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The government of England, in all times recorded by 
history, has been one of those mixed or limited 
monarchies which the Celtic and Gothic tribes government 
appear universally.to have established in pre- 
ference to the coarse despotism of eastern nations, to 
the more artificial tyranny of Rome and Constantinople, 
or to the various models of republican polity which 
were tried upon the coasts of the Mediterranean Sea. 
It bore the same general features, it belonged, as 
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it were, to the same aa the gcf^emments of 

almost every European state, though less resembling, 
perhaps, that cf France than any other. But, in the 
course of many* centuries, tUe boundaries which deter¬ 
mined the sovereign’s prerogative and the people’s liberty 
or power having seldom been very accurately defined 
by law, or at.leaet by such law as wa^ deemed funda¬ 
mental and unchangeable, the forms and principled of 
political regimen in these different nations became more 
divergent ^m each other, acoording to thmr peculiar 
dispositions, the revolutions they underwent, or the 
influence of personal character. England, more for¬ 
tunate ihan thp rest, had acquired in the fifteenth century 
a just reputation for the goodness of her laws and the 
security o^her citizens from oppression. 

This liberty bad been the slow fruit of*’ages, still 
waiting a happier season for its perfect ripeness, but 
already giving proof of the vigour and industry which 
had been employed in its culture. I have endeavoured, 
in a work of which this may in a certain degree be 
reckohed a continuation, to trace the leading events and 
causes of its progress. It will be sufficient in this place 
to point out the principal cironmstAnces in the 
England at the accession of Heniy VII. 

The essential checks upon the royal authority were 
limiutioid ™ number.—1. The king could levy no 
ofroyiii sort of new tax upon his people, except by the 
•nttioriij-. grant of his parliament, ounsisting as well of 
bishops and mitred abbots qj lords spiritual, and of 
hereditary peers or temporal lorcls, who sat and voted 
prqmiscuonsly in the same chamber, as of representatives 
from the freeholders of each county, and from the bur¬ 


gesses of many 'towns and less considerable places, 
forming the lower or commons’ house. 2. The previous 
assent and authority of the same assembly were necessary 
for every new law, whether of a .general or temporary 
nature. 3. No man could he ooannitfod to priscm but 
by a legal warrant specifying hia ^enoe; and by an 
usage nearly tantamount to constitutiohal right, he must 
he i^ieedily brought to trial by means of reg^sr sessions 
of gaol-delivery. 4 . The fact of guilt or innocence on a 
minunal charge was determined in a public court, aad 
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in the oonntJ(Fwhere the,offence wbjs alleged to have 
occurred, by a jury of twelve men, from whose unanimous 
verdict no apj^al could be made. CiviL rights, so far 
aS* they depended on quesfions of fact, were subject to 
the same decision, 5. The officers and Bervante of the 
crown, violating the personal liberty or other right 
of the subject, might be sued in an action, for damages 
to be assessed by a jury, or, in some oascii,, were liable 
to criminal process ; nor could they plead any warrant 
or command in their justification, not even the direct 
order of the king. 

These securities, though it would-be easy to prove 
that they were all recognised in law, diflered jxjrerenc* 
much the degree of &eir effective operation, in the 
It may be said of the first, that it was now 
completely^ established. After a long conten- 
tion, the kiugs of England had desisted for near a 
hundred years from every attempt to impose taxes 
without consent of parliament; and their recent* device 
of demanding benevolenoes, or half-compulsory gifts, 
though very oppressive, and on that aocouuF just 
abolished by an act of the late usurper Bichard, was in 
effect a recognition of the general principle, whioh 
sought to elude rather than transgress. 

The necessary concurrence of the two houses of 
parliament in legislation, though it could not he more 
unequivocally established than the former, had in earlier 
times been more free from all attempt at encroachment. 
We know not of any laws.that were ever enacted by our 
kings without the assent and advice of their great council ; 
though it is justly doubted whether the representatiyes 
of the ordinary freeholders, or of the boroughs, had seats 
and suffrages in that assembly during seven or eight 
reigns after the conquest. They were then, however, 
ingrafted upon it with plenary legislative authority t. 
and if the sanction of a statute were required for this 
fundamental axiom, we might r^er «to one in thfi 
of Edward II. (1322), which declares that “ the matters 
to be establish^ for the estate of the king and of 'faSa 
heirs, and for the estate of the realm and of the peopISi 
should be treated, accorded, and established in parlia- 
meat, by the king, and by the assent of the prelates 
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4 KING’S AirrapRITV LIMITED. Chap. L 

Haris, and barons, and the pommonalty^ the realm, 
according as had been before accustomed." ‘ 

It may not impertinent to remark in this place, 
that the opinion of such as have fancied the royal prero¬ 
gative under the housefe of Plantagenet and Tudor to 
have had no effectual or unquestioned limitations is 
decidedly rdfiited b^ the notorious fact that n& altera¬ 
tion in the general laws of the realm was ever made, or 
attempted to be made, without the consent of parliament. 
> 1^ is not surprising that the council, in great exigency 
of money, should sometimes employ force to extort it 
from the merchants, or that servile lawyers should be 
found to vindicate these encroachments of power. Im¬ 
positions, like other arbitrary measures, were paiticular 
and tempfarary, prompted by rapacity, and endured 
through compulsion. But if the kings of England had 
been supposed to enjoy an absolute authority, we should 
find so^e proofs of it in their exercise of the supreme 
function of sovereignty, the enactment of new laws. 
Yet there is not a single instance, from the diet dawn of 
our donstitutional history, where a proclamation, or 
order of council, has dictated any change, however 
>4^mpg, in the code of private rights, or in the penalties 
of criidinai ofienoes. Was it ever pretended that the 
king could empower his subjects to d.a 5 diee their freeholds, 
or to levy fines o'f their entailed lands? Has even the 
slightest regulation, as to judicial procedure, or any 
nermancnt prohibition, even in fiscal law, been ever 
enforced without statute ? There^was, indeed, a period, 
later than that of Henry VII., when a control over the 
subject’s free right of doing all things not unlawful was 
usurped by means of proclamations. These, however, 
were always temporary, and did not afiect to alter the 
established law. But though it would be difficult 1o 
assert that none of this kind had ever been issued in 
rude and irregular times, I have not observed any 
under the kings of the Fl^ntagenei name which evi- 

” TUi itstate li not eyen alluded to 0^19), p. 282. NotblnK can be mDre 
in ftaffhead*8 edition, and hae been veiy evident tban Oui it not DOly MLabUsbes 
UUIe noticed by wilten on our law or by • leglfilstlve df'Clantion tbe present 
liistiHy. It la printed In the Ute edltloii, constitution of parliament, bnt recognlsea 
|iubllfihed iby auliKMity, and Is bron^t It as ^ready staiidini upw a cuMom fd 
^rward in Uie First Report Of tlw Lordi^ some of time. 

CanmlCt^ go the Ujoity of « Peer 
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ilently trans^eBB the *bouiidaxieB of their legal preroga¬ 
tive. 

The general privileges of the nation were far mbr^ 
secure than those of private men. Great violence was 
often used by the various offieerv of the crown, for which 
no adequate redress could be procured; the courts of 
justice ■vgere not Strong enough, whatever n\ight be their 
temper, to chastise such aggressions ; juriqa, through in¬ 
timidation or ignorance, returned such ver^cts as were 
k.-sired by the crown; and, in general, there was perhap.s, 
little effective restraint upon the government, except in 
the ^'"0 articles of levying money and enacting laws. 

peera alone, a small body, varying from about 
f), eighty persons, enjoyed the piivUeges 
of aristocracy; which, except that of sitting ha eociety 
parliamenl^ were not very considerable, far “"1 
less oppressive. All below them, eveikth^ir children, 
were commoners, and in the eye of the law equal to 
each other. In the gradation of ranks, whicht if not 
legally recognised, must still subsist through the neces¬ 
sary inequalities of birth and wealth, we find the^ntry 
or priT'cipal landholders, many of them distinguished 
by knighthood, and all by bearing coat armour, byjl, 
without any exclusive privilege; the yeomaaTjfT or 
small freeholders and farmers, a very numerous and 
respectable body, some occupying their own states, 
some those of landlords'; the burgesses and inferior 
inhabitants of trading towns; and, lastly, the peasantry 
and labourers. Of these, in earlier times, a considerable 
part, though not perh^s so yery large a proportion as 
is usually taken for granted, had been in the ignominious 
state of villenage, incapable of possessing proper^ but 
at the will of their lords. They had, however, gradually 
been raised above this servitude ; many had Hoquired a 
stable possession of lands under the name of oopyholders; 
and the condition of mere villenage was become rare. 

The three courts at Westminster—the Ring's Bench. 
Common Fleas, and Exche4uer— consisting each of four 
or five judges, administered jnstioe to the whole king 
dom ; the first having an y)pellant jurisdiction over;the 
second, and the third being in a great measure contoef 
to causes affecting the- crown’s property. But os al: 
suits relating to land, as weU as most others, and al! 
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OTunmal indictmentB, could only be determined, so far 
as they depended upon oral evidenoe, by a jury of the 
bopnty, it wa% necessary that justices of assize and gaol- 
deUveiy, bein^ in general ihe judges of the courts at 
Westminster, should tr^el into each county, commonly 
twice a year, in order to try issues of fact, so called in 
distiliction -from issues of law, wherS the suitors, ad¬ 
mitting all essential facts, disputed the rule applicable to 
them.*’ By* wis device, which is as ancient as the reign 


The pleadings, as they are called, or 
trritten allegaUuns of both parties, which 
form the basis of a Judicial iuciuiiy, com¬ 
mence with the declaro^um, wherein the 
plaintiff states, etther specially or in 
some eatabll^ed fonn, according to tbs' 
nature of tiie that he has a debt to 
demand from, or an li^ury to be re¬ 
dressed by, the defendant. The latter, 
in letuni puts It^hiebplaa; which, if it 
amount to a denial of the ihcts alleged 
In the de^arattOQ, must conclude to tfie 
eowitry, that ia, must refer the whole 
matter to a Jury. But if It contain an 
admiss^D of the fact, along with a legal 
Justification of it, it la said to conclude to 
tAe court! the effect of which la to make 
It neoeflaary for the plaintiff to reply; in 
he may deny the ^ta 
pleaded in JnstificaCion, and conclude to 
the oountry; or ^iege some new miU^ter 
In explanation, to show that they do not 
meet all Vhe drcomstances, concludli^ 
to the court Either party also may de¬ 
mur, that la. deny that, although true 
and complete as a statement of facta, the 
lieclantion or plea Is sufficient according 
to law to found or repel the plaiutifBs 
euit^ In the last case It becomes an Issue 
in law, and is determined by the Judges, 
without the Intorventlon of a Jury; It 
being a prindple that, by demuning, the 
party adcnowledgea the truth of All mat¬ 
ters alleged un the pleadings. Bnt In 
^iiatover stage of the proceedings either 
nf the litigants concludes to the oountry, 
(which be is obliged to do whenever the 
qtua^iaa can be reduced to a dlq»uted« 
fact,) a Jury must be impanelled to de¬ 
cide It by their verdict, lliese pleadings, 
together with what is called the poetoa, 
that If. an indorsement by the clerk of 
the court wberdQ the trial has been, re- 
cidog that (^ftervjar<b the cause was so 
tried, and each a verdict returned, with 


the subsequent entry of the Judgment 
Itself, form the record. 

This is merely intended to 'explain 
the phrase in the text, which conunou 
readers might not clearly understand. 
The theory of special pleading, as it is 
genemlly called, could not be further 
elucidated without len^benlng this note 
beyond all bounda But It all rests upon 
the ancient maxim: facto respon¬ 

dent juratores, de Jure judices/' Perhaps 
it may be well to add one observation 
—that in many forms of action, and those 
of most frequent occurrence lii modem 
tiroes, it is not required to lUte the legal 
Justification on the pleadings, but to give 
It In evidence on the general iseiie; that 
Is, upon a bare plea of denial In this 
case the whole matter Is actually in the 
power of the Jury. But they are gene¬ 
rally bound in conscience to defer, os to 
the operation of any nlle of law, to what 
la laid down on that bead by the judge { 
and when they disregard his directions. 
It is usual to annul the verdict, and graut 
a new trial. There seem to be suioe di^ 
advantages In the annihiiatlon, as It may 
be called, of written pleadings, by their 
rediution to an unmeaning form, which 
has prevailed In three such important and 
extensive forms of action as ^tment^ 
general atsumpnt, and trover! both as It 
throws too much power into the hands of 
the Jury, and as It almost nullifies the 
appellant Jurisdictiuo, which can only be 
ezerdsed where some error is apparent 
on the face^of the record. But great prao 
tlcAl convenience, and almiMt necessity, 
has generally been alleged as far more 
than a compensation for these evils.— 
[1B3T.] [This note la left, but the last 
paragraph la no longer so near the truth 
aa It waa, In consequence of the alters^- 
tlona subsequently mode the Judges In. 
the rules of pleading.] 
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of Henry fundamental privilege of trial by jury, 

and tbe convenienoe of private suitors, as well as ac¬ 
cused persons, were made consistent with an uniform 
jurisprudence ; and thouglt the reference of every legal 
question, however insignificaf^t, to the courts above 
must have been inconvenient and expensive in a still 
greater .degree fhan at present, it had, doubtless, a 
powerful tendency to knit together the different parts 
of England, to check the influence of "teudality and 
clanship, to make the inhabitants of distant counties 
better acquainted with the capital city and more 
customed to the course of government, and to impair 
the spirit of provincial patriotism and animosity. The 
minor tribunals of each county, hundred, and manor, 
respectable for their antiquity and for their effect in 
preservin^a sense of freedom and justice, had in a great 
measure, ^ough not probably so much %b in mc^em 
times, gone into disuse. In a few counties there still 
remained a palatine jurisdiction, exclusive of tWb king’s 
courts; but in these the common rules of law and the 
mode of trial by jury were preserved. Justices of the 
peace, appointed out of the gentlemen of each county, 
inquired into criminal charges, committed offenders to 
prison, and tried them at their quarterly session* 
according to the same forms as the judges of gaol- 
delivery. The chartered towns had their separate juris¬ 
diction under the municipal magistracy. 

The laws against theft were severe, and capital 
punishments unsparingly inflicted. Yet they had little 
effect in repressing Sets of.violence, to which a rude 
and licentious state of manners, and very imperfect 
dispositions for preserving the public peace, naturally 
gave rise. These were frequently perpetrated or insti¬ 
gated by men of superior wealth and power, above the 
control of the mere officers of justice. Meanwhile the 
kingdom was increasing in opulence ; the English mer¬ 
chants possessed ajarge share of the trade of the north j 
and a woollen manufaettire, established in different 
parts of the kingdom, had not only enabled the legis¬ 
lature to restrain the import of cloths, but had begun to 
supply foreign nations. The population may probably 
be reckoned, without any material error, at about three 
millions, but by no means distributed in the same 
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proportions as at present; tl^ northern counties, espe¬ 
cially Lancashire and Cumberland, being very iU 
peopled, and the inhabitants of London and West¬ 
minster not exceeding sixty or seventy thousand." 

Such was the politicel condition of England when 
Henry Tudor, the only living representative of the 
house of Lancaster, though incapable, by reason of the 
illegitimacy the ancestor who connected him With it, 
of asserting a just right of inheritance, became master 
sA)f the thronfeby the defeat and death of his competitor 
' at Bosworth, and by the general submission of 

■ the kingdom. He assumed the royal title im¬ 
mediately afto' his victory, and summoned a parlia¬ 
ment to recognise or sanction his possession. The 
circumstances were by no means such as to offer an 
auspicious presage for the future. A subdueiT party had 
risen from theKground, incensed by proscription and 
elated by success ; the late battle had in effect been a 
contest between one usurper and another; and England 
had little better prospect than a renewal of that des¬ 
perate and interminable contention which pretences of 
hereditary right have so often entailed upon nations. 

A parliament called by a conqueror might be pre- 
Burned "to be itself conquered. let this assembly did 
not display so servile a temper, or so much of the 
Lancastrian spirit, as might be expected. It was “ or¬ 
dained and enacted by the assent of the lords, and at 
the request of the commons, that the inheritance of the 
crowns of England and France^^ and all dominions 
Appertaining to them, should remain in Henry VII. 
And.the heirs of his body for ever, and in none other.” ^ 
Words studiously ambiguous, which, while they avoid 
the assertion of an hereditary right that the public 
voice repelled, were meant to create a parliamentary 

B Tbfl pc^N^Una Tor 1485 1h efltlmAted rate the popiilAtlan eomewhat higher.— 
t >7 uompaiing a aort of oeofiia lo 1378, 1341.] 

when the iababttuta of the realiii seem i Rot Pail. vL 270. But the pope's 
to have amounted to about 2,300/000, bull of dUpenaatinn for the king's mar- 
with one bUU more looee under Ellza> riage ipeaks of the realm of England u 
beth, In 168B, which would give abont ''Jure bBredltario ad te legiLimnm In lUo 
4,400,000. Making some allowance pTaedeceseorum tuoniin Buccessarem per- 

ths more rapid Increase is the ttaens." Rjrmer, xll. 384. And all 
latter period, three milUons at tbe ac- Henry’s iiwn instruments claim an bere- 
ceaslcm of Henry VIL is probably not diUry right, nf which many proofs 
too low an ssUmate.—(I now locUne to peorln Rjniter. 
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title, bofora •which'the pretensions of lineal descent 
were to gire way. Tliey seem to make Henry the 
stock of a new dynasty. But, lest the spectre of jnde- 
feasible right should stahd once morS* in arms on the 
tomb of the house of York, Jhe two houses of parlia¬ 
ment showed an earnest desire for the king’s marriage 
with the daughter of Edward IV», who, if she should 
bear only the name of royalty, might trag'smit an undis' 
puted inheritance of its prerogatives to her posterity. 

This marriage, and the king’s great vigUance in 
guarding his crown, caused his reign to pass sutnte foT* 
•with considerable reputation, though not with- 
out disturbance. He had to learn, by the ex- tect under a 
traordinary though transient success of two im - “ng ie/ncto. 
poatggst^ that his subjeots were still strongly infected 
witn tiio^ prejudice which had once overthrown the 
family he claimed to represent. Nor,cojild those who 
served him be exempt from apprehensions of a change 
■<'f dynasty, which might convert them into 'attainted 
rebels. The state of the nobles and gentry had been 
in+olerable during the alternate proscriptions o& Henry 
VI. and Edward IV. Such apprehensions lei4 to a very 
important statute in the eleventh year of this kingjs 
reign, intended, as far as law could furnish a prespective 
security against the violence and vengeance of factions, 
to place the cml duty of allegiance on a j'ust and rea¬ 
sonable foundation, and indirectly to cut away the dis¬ 
tinction between governments di jure and de facto. It 
enacts, after reciting that subjects by reason of their 
allegiance are bound to segrve their prince for the time 
being against every rebellion and power raised against 
him, that “ no person attending upon the king and 
sovereign lord of this land for the time being, and doing 
him true and faithful service, shall be con^vioted of high 
treason, by act of parliament or other process of law, 
nor suffer any forfeiture or punishment; but that every 
act made contrary to this statute should be void. and M 
no effect.” “ The endea^vbur to bind future parliaments 
was of course nugatory; but the statute remains an un¬ 
questionable authority for the constitutional maxinoc that 
possession of the throne gives a sufficient title to the 


• a a cr m _ « 
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rabjeot’s allegiance, and jnstifieg bis reaiatanoe of those 
who may pretend to a better right. It was much re¬ 
sorted to in argument at the time of the revolution and 
in the sabsequedt period.' ^ 

It has been usual to spqak of this reign as if it formed 
a great epoch in our constitution; the king having by 
his politic measuTBS broken the power of the barqp%who 
had hitherto 'f^thstood the prerogative, while the oom- 
mons had not yet risen from the humble station which 
they were supposed to have occupied. I doubt, how- 
o^r, whether the change was quite so precisely refer- 
able to the time of Henry VII., and whether his policy 
has not been somewhat over-rated. In certain respects 
his reign is undoubtedly an era in our history. It began 
in revolution and a change in the line of descent. It 
nearly coincides, which is more material, with the com¬ 
mencement o^what is termed modem history, as distin¬ 
guished from the middle ages, and with the inemorable 
events that have led us to make that leading distinction, 
especially the consolidation of the great European 
monarchies, among which England took a oonapicuous 
station. But, relatively to the main subject of our in¬ 
quiry, it is not evident that Henry YIL carried the 
authority of the crown much beyond the point at which 
Edward IV. had left it. The strength of the nobility 
had heei^ grievously impaired by the bloodshed of the 
civil wars, and the attainders that followed them. 
From this cause, or &om the general intimidation, we 
find, as I have observed in another work, that no laws 
favourable to public liberty^ or remedial with respect to 
the aggressions of power, were enacted, or (so far as 
appears) even proposed in parliament, during the reign 
of Edward IV.; the first, since that of John, to which such 
a remark can be applied. The commons, who had not 
always been so humble and abject as smatterers in his¬ 
tory are apt to fancy, were by this time much degene¬ 
rate from the spirit they had display,ed under Edward 

l. 

t Bkclutolu (voL it. B. I) baa aome Blackstone eaUa In qHMtion, is right; 
ratber^perplfixed reasoDlng on this ifca- and th^t he ta bimBelf wrong In pretend- 
tnte, leaning a little towards the tie Jure Ing that “ the statote of Henry VLL does 
4octrlae, and at beat confounding moral by uo oununand uiy opposition to 

with Zq^obUgatiDna. In the latter seuM, a king de ^ure.but ezcuaai tha obedlenn 
whoever attends to the preamble of the pi^ to a nng de/acto." 

■ct will see that Hawkins, whose Dpluio? '*• 



Hks. VII.- 


STATUTE OF FINES. 


11 


III. and Biehard It. Thua the fotinder ctf the line ol 
Tudor came, not certainly to an absolute, but a vigorone 
prerogative, which his cautious, dissembling temper and 
close attention to busineSs were well Calculated to ex¬ 


tend. t 

The laws of Henry VII.* have been highly praised by 
Lord Bacon “deep and not. vulgar,. not statute of 
made upon the spur of a particular occasion for Finen. 
the present, but out of providence for theTHlture, to moke 
the estate of his people still more and more happy, after 
the manner of the legislatois in ancient and heroiffl 
times.” But when we consider hojv very few kings or 
statesmen have displayed this prospective wisdom and 
benevolence in legislation, we may hesitate a little to 
bestow so rare a praise upon Henry. Likeothe laws of 
all other >imes, his statutes seem to have had no further 
aim than ^o remove some immediate nyachief, or to pro¬ 
mote some particular end. One, however, has been 
much celebrated as 'an instance of bis sagaciOTis policy 
and as the principal cause of exalting the royal authority 
upon the ruins of the aristocracy; 1 mean the statute 
Fines (as one passed in the fourth year of his reign is 
commonly called), which is supposed to have given the 
power of alienating entailed lands. But both the inten’- 
ti on and effect of this seem not to have been justly ap¬ 
prehended. 

In the first place, it is remarkable that the statute of 
H pniy yL ifl me . r6l^ ft 

little variation, from one of Bichard 111., which oriu effect 


is actually printed In most editions. It was 
re-enacted, as we must presume, in order to obviate any 
doubt, however ill grounded, which might hang upon the 


validity of Bichard’s laws. Thus vanish at once into air 
the deep policy of Henry VII. and his insidious 
schemes of leading on a prodigal aristocracy to its ruin. 
It is surely strange that those who have extojled this 
sagacious monarqji for breaking the fettei^ of landed 
property (though many df them were lawyers) should 
sever have observed that whatever credit might be diie 
for the innovation should redound to the honour of the 


infortunate usurper. But BiclMurd, in truth, hod np 
eisure for such long-sighted projects of strengthening a 

Vila VtA rviMilsI 
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• Crap. T. 


himself. law, and that of his successor, had a 

different object in view. 

It would be useless to some readers, and perhaps dis¬ 
gusting to others, especially in the very outset of this 
work, to enter upon ^e history of the English law as to 
the power of atienation. But I cannot explain the pre¬ 
sent subject 'vvithout mentioning that b}r°a statute in the 
reign of Edward I., commonly called de donis condi- 
tixmaUbm, lands given to a man and the heirs of his body, 
with remainder to other peisons, or reversion to the 
UBtior, could not be alienated by the possessor for the 
time being, either from his own issue or from those who 
were to succeed them. Buch lands were also not sub¬ 
ject to forfeiture for treason or felony; and more, 
perhaps, upen this account than fi'om any more enlarged 
principle, these entails were not viewed with ^avour by 
the courts .of just’ce. Several attempts weye successfully 
made to relax their strictnesa ; and finally, in 'the reign 
of Edwald rV., it was held by the judges in the famous 
case of Taltarum, that a tenant in tail might, by what is 
called sufi'ering a common recovery, that is, by means 
of a fictitious process of law, divest all those who were 
to come after him of their succession, and become 
d^er the fee simple. Such a decision was certainly 
far beyond the sphere of judicial authority. The legis¬ 
lature, it was probably suspected, would not have con¬ 
sented to_ infringe a statute which they reckoned the 
safeguard'of their familiea. The law, however^ was laid 
down by the judges; and in those days the appellant 
jurisdiction of the house of Iprds, b^ means of which the 
aristocracy might have indignantly reversed the insidi¬ 
ous decision, had gone wholly into disuse. It became 
, by degrees a fundamental principle, that an estate in 
jtail can be barred by a common recovery; nor is it 
; possible by any leged subtlety to deprive the tenant of 
I this control over his estate. Schemes were, indeed, 
1 gradually devised, which to a limited extent have re¬ 
strained the power of alienation; but these do not 
belong to our subject. 

The real intention of these statutes of Richard and 
Henry was not to give the tenant in tail a greater power 
over his estate (for it is by no means clear that the 
words enable him to bar kU issue by levying a fine; 
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and. when a^ecision" to t]^at effect took place long after- 
■(vards (19 H. B), it waa with such difference of opinion 
that it was thought necessary to confirm the interpreta¬ 
tion by a new act of parliament;) but rather, by estab¬ 
lishing a short term of preaoription, to put a check 
on the suits for recovery of lands, which, after times 
of so much viMence and disturbance, yrere naturally 
springing up in the courts. It is the^^ual policy of , 
governments to favour possession; and on this principle 
the statute enacts that a fine levied with proclamatiojie 
in a public court of justice shall after five years, except; 
in particular circumstances, be a bar to all claims upon 
lands. This waa its main scope; the liberty of aliena¬ 
tion was neither necessary, nor probably intended to be 
given.* • 

The tw^ first of the Tudors rarely experienced oppo¬ 
sition bin* when they endeavoured *o Jevy Emciioni of 
money. Taxation, in the eyes of their sub- Henry viL 
jects, was so for from being no tyranny, that it seemed 
the only species worth a complaint. Henry VII. ob¬ 
tained from his first parliament a grant of tonnftge and 
poundage during life, according to several precedents 
of former reigns. But when general subsidies werfi 
granted, the same people, who would have seen tin inno¬ 
cent man led to prison or the scaffold with little atten 
tion, twice broke out intcf dangerous rebellions,; and as 
these, however arising from such immediate discontent, 
were yet a good deal connected with the opinion of 
Henry's usurpation and the claims of a pretender, it was 
a necessary policy to avoid, too frequent imposition of 
burdens upon the poorer classes of the community.'’ 


B For these bbservetiuns on the sta¬ 
tute of Fines 1 am priucipally indebted 
to Reeves’s Historj of the English Law 
(iv. 133), a work, especially la the lat¬ 
ter volumes, of great research and Judg- 
meot; a continuation of which, in the 
same spirit and wltli the.Aime quallti^ 
would be a valuable accession not only 
Ui the lawyer's but philusopher's library. 
That entails hod been defeated by msaas 
of a oraimon recovery before the statute, 
had been remarked by former writers, 
and is Indeed obvious; but the subject 
was never put in so clear a light as by 
Mr. Reeves. 


The principle of breaking down the 
statute de danis was ao U(tle established, 
or coQBiatently acted upon, in this reign 
that in 11 H. 7 the Judges held that 
the donor of an estate-tail might resCndn 
the tenant from suffering a recovery. 
Id. p. Ifi9, from tbo Year-book. 

h 'lt is said by the biographer of Sir 
Thomas Hvts that parUameut refused 
the king a aubddy in 1502. which be de¬ 
manded on Bceuunt of the marriage of 
his doubter Margaret, at the advice of i 
More, then but twenty-two years uld. 
"Forthwith Hr. TfIqx. one of the privy 
chamber, that waa thra presenU resorted 
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He had reoouise accordingly to the Bystem of benevo- 
loioea, or contribations apparently voluntary, though in 
&ct extorted firam his noher subjects. These, having 
become an intolerable grievance under Edward lY., weie 
aboli^ed in the only parliament of Bichard III. witli 
strong euressions of indignation. But in the seventlL 
year of Henry’s reign, when, after having with timid 
and parsimonipus hesitation suffered the marriage of 
Anne of Brittany with Charles VIII., he was oompelled 
by the national spirit to make a demonstration of war, 
ventured to try this unfair and unconstitutional 
method of obtaining aid; which received afterwards too 
much of a parliamentary sanction by an act enforcing the 
payment of arrears of money which private men had 
thus been prevailed upon to promise.' The statute, in¬ 
deed, of Bichard is so expressed as not clearly to forbid 
the Bolicitatiqp ef voluntary gifts, which of ^urse ren¬ 
dered it almok nugatory. 

Archbishop Morton is famous for the dilemma which 
he proposed to merchants and others whom he solicited 
to contribute. He told those who lived handsomel}’’ 
that. their opulence was manifest by their rate of 
,expenditure. Those, again, whose course of living was 
less sumptuous, must have grown rich by their economy. 
Blither class could well afford assistance to their sove¬ 
reign. This piece of logic, unanswerable in the mouth 
of a privy councillor, acquired the name of Morton’s 
fork. Henry doubtless reaped great profit from these 
indefinite exactions, miscalled benevolences. But, in¬ 
satiate of accumulating treasure," he discovered other 
methods of extortion, still more odious, and possibly 
more lucrative. Many statutes had been- enacted in 
preceding reigns, sometimes rashly or from"temporary 
motives, sometimes in opposition to- prevaUmg usages 
which they .could not restrain, of which the pecuniary 
penalties, though exceedingly severe, were so little 

to die king, declAriug that • bainUeM 1|7 Roper. ^ 

boy, called More, bad done more bann i Stat 11 H. 7.«.10. Bacon the 
thw all ibe rest, for by hla meant all the benevolenoe waa gr^mted by act of par> 
porpuee is daahed.*' Tbli of omiae di^ Uament, which Hume ibowB to be a mie- 
plqased Henry, who woold uot bowrTar, xhe {nvamble of 11 H. 7 recltea 

he says, ‘'iuMo^ the anctetit liberties It to have been *• granted by divers of 
Df that honse, whlcb would have been your aulDjecta severally and contains a 
odiously taken.*' WoTdawiirtti*i Ecclea. praviaion that no heir sbaU be charged 
Rlogr&^y, U. 8& Tbit story is also told on account of hia ancestor's promlaa. 



Hen. VII. • EMPSON AJTD OUDLET. 

'V, I 

enforced as t6 have lost their terror. These his ministers 
raked out from oblivion; and, prosecuting such os could 
afford to endure the law’g severity, filled his treasury 
with the dishonourable produce of amercements and 
forfeitures. The feudal rights became, as indeed they 
always had b^n, instrumental to oppression. ITie 
lands of those who died without heirs fell’ back to the 
crown by escheat. It was the duty of certain ofBcers in 
every county to look after its rights. The king’s title 
was to be found by the inquest of a jury, summoned pt 
the instance of the escheator, and returned into the ex¬ 
chequer. It then became a matter of record, and could 
not be impeached. Hence the escheators taking hasty 
inquests, or sometimes falsely pretending them, defeated 
the right heir of his succession. Excessive’ fines were 
imposed on granting livery to the king’s wards on their 
majority, r Informations for intrusions,*criminal indict¬ 
ments, outlawries on civil process, in short, tlje whole 
course of justice, furnished pretences for exacting 
money; while a host of dependants on the court, 
suborned to play their part as witnesses, or efen as 
jurors, rendered it hardly possible for the most innocent 
to escape these penalties. Empson and Dudley are 
notorious as the prostitute instruments of Henrjr’a ava¬ 
rice in the later and more unpopular years of his reign ; 
but they dearly purchased a brief hour of favcwr by an 
ignominious death aaid perpetual infamy.'* The avarice 
of Henry VII., as it rendered his government unpopular, 
which had always bpen penurious, must be deemed a 
drawback from the wisdom ascribed to him; though by 
his good fortune it answered the end of invigorating hia 
power. By these fines and forfeitures he impoverished 
and intimidated the nobility. The earl of Oxford com¬ 
pounded, by the payment of 16,000 pounds, for the 
penalties he had incurred by keeping retainers in 
livery; a practice mischievous and illeg^, hut too cus¬ 
tomary to have been pimighed before tWs reign. Even 
the king’s clemency seems to have been influenced by 
the sordid motive of selling pardons; and it has been 
shown that he made a profit of every office in his court, 
and received money for conferring DirfiopTiDa.“ 

k Hall, 602 . 028, from % numaonipt docmiwat A 

™ Tumer’i fUtOTT^ of EnBilontl, HL vast nuoiber of peraoui paid fines Ua 
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It is asserted by early writers, though ■perhaps only 
on conjecture, that he left a sum, thus amassed, of no 
less than 1,600^000 pounds at his ^decease. This treasure 
was soon dissipated by his successor, who had recourse 
to the assistance of parliament in the yeiy first year of 
his reign. The foreign policy of Hen ry VTTT , far u; 
like that of his father, was ambitious and entepprising. 
Ko former hicg tad involyed himself so frequently in 
(the labyrinth of continental alliances. And, if it were 
jmcessary to abandon that neutrality which is generally 
the most advantageous and laudable course, it is certain 
that his early undertakings against France were more 
consonant to English interests, as well as more honourable, 
than the opposite policy, which he pursued after the 
battle of Pavia. The campaigns of Henry in France and 
Scotland displayed the valour of our English infantry, 
seldom called into action for fifty years befor'’, and con¬ 
tributed, with other circumstances to throw a lustre over 
his reign which prevented most of his contemporaries 
from duly appreciating his character. But they naturally 
drew the king into heavy expenses, and, together with 
his profusion and love of magnificence, rendered his 
government very burthensome. At his accession, how¬ 
ever, the rapacity of his father’s administration had ex¬ 
cited such universal discontent, that it was found expe¬ 
dient to conciliate the nation. ( An act w^s passed in 
his first parliament to correct the abuses that had 
mevailed in finding the king’s title to lands by escheat," 
Tire same parliament repealed the law of the late reign 
enabling justices of assize and of tlie peace to determine 
all offences, except treason and felony, against any sia- 
tute in force, without a jury, upon information in the 
king’s namSj^ This serious innovation had evidently been 

E rorapted by the spirit of rapacity, which probably some 
onest juries had shown courage enough to withstand. It 
was a much less laudable concession to the vindictive tem¬ 
per of an injured people, seldom unwilling to see (bad 
methods employed in punishing bad men* that Empson 
and Dudley, who might perhaps by stretching the pre¬ 
rogative have incurred the penalties of a misdemeanor, 


tfaelr ibare in the western rebelllcm of History, 1. 38. 

1487, from 2002. down to 20s. Hall, 4M. " 1 H. 8. c. B, 

LeUen iUusUiitiTe of t^glish ” 11 H. 7 c. 3. Rep. 1 H. 8, c. 0 . 
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were put to death on' a frivolous charge of high trea- 
Bon." ) 

The demands made by Henry VIII. on parliament were 
considerable, both in frequency and anlount. ^ 
Notwithstanding the servility of those times it manded liy 
sometimes attempted to make a stand against 
these innoads upoh the public purse, 'Wolsey came into 
the house of commons in 1523, and asked^for 800,000/., 
to be raised by a tax of one-fifth upon lands and goods, 
in order to prosecute the war just commenced again^ 
France. Sir Thomas More, then speaker, is said to have’ 
urged the house to acquiesce.'' But the sum demanded 
waf so much beyond any precedent that all the inde¬ 
pendent members opposed a vigorous resistance. A 
comn-ittee was appointed to remonstrate with the car¬ 
dinal, end to setfoith the impossibility of raising such a 
“ubsidy. Jt was alleged that it exceeded aU the current 
coin of the kingdom. Wolsey, after giving an uncivil 
ansv'er to the oommittee, came down again to thfe house, 
on pretence of reasoning with them, but probably with 
a hope jf carrying his end by intimidation. They re¬ 
ceived liim, at More’s suggestion, with all the train of 
attendants that usually encircled the haughtiest subject 
who had ever been known in England. But they made 
no other answer to his harangue than that it was their 
usage to debate only among themselves. These debates 
lasted fifteen or sixteen days. A considerable part of the 
commons appears to have consisted of the king’s house¬ 
hold officers, whose influence, with the utmost difficulty, 
obtained a grant m^cll infeiiqi to the cardinal’s requisi- 

^ They were ccnvlcted by a Jury, and speech, which be seems to ascribe to 
arterwards attainted by parliameQt, but More, ai^iing more acquaintance with 
nut executed for mure than a y8» after sound principles of political ecouomy 
the king’s accessluo. If we may believe than was usual in the supposed speaker’s 
Holliigshi>d, the council at Henry Vlli.'s age. or even In Uiat of the writer. But 
accession miide restltiitlon to sums who it is mure probable that this is of his own 
iiai) been wronged by the extortion of the invention. He has taken a similar U- 
iate rF>igii;—a singular con^ast to their berty un another occasion, throwing bis 
^bsequerit proceedings! This, Indeed,* uwu brood notions of religion Into an 
liBd been enjoined by Henry VXI.'s will. Imaginary speech of sums unnamed mem- 
llutli" had excepted from this restltuliun ber of the commons, though manifestly 

what hod been done by the course and unsuiteJ to tiie character of the tiroes 
order of our laws;” which, as Mr. Astle That More gave satisfaction to Wolsey 
observes, was the common mode of his by his conduct in the chair, appeare by 
uppi’essHiTiB. a letter of the latter to the king, In Stabs 

^ Iviinl Herbert inserts an acute rujierb temp. H. 8, p. 124. . 

VUL. 1. C 
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tioE, and payable by instalments in four years. But 
Wolsey, greatly dissatisfied ■with this imperfect obe¬ 
dience, compelled the people to pay up the ■«’hole subsidy 
at once.' ■ 

No parliament was assembled for nearly seven years 
after this time. Wolsey had already resorted 
mctionaor to, more arbitrary methods bf raising money 
by ’loans and benevolences.* The year before 
thls*debate in the commons he borrowed twenty 


^ ^ Hcper's Li& of More. Hall, 6S8, 
87Z. This chrootcler, who wrote under 
Edward VX, is our best wHneBs for the 
«yenta of Henry's r«iga Gr^ten is su 
Utenlly a copyist from him, that it was 
a great mistake to republish this part of 
hie chronicle ih the late expensive, and 
tlwrefore Inoomplete,collection; since be 
odds no one word, sod omits only a few 
ebullitions of Pniteslihit te&l which be 
seems to have considered too warm. 
Holingshed, though valuable, is later 
than H||UL Wolsey. the Utter observes,* 
gave ul^ce to the oommons by des- 
contiiipon the wealth and luxury of the 
natlim, " as thuu{^ be had repined or 
dUdahned that say man should Dare well, 
ur he well clothed, but hlmselC” 

But tho most authentic memorial of 
what passed on this oocasioa hits been 
preserved In a letter from a member of 
tlie Cummins to the earl of Surrey (soon 
alter duke of Norfolk), at that time the 
king's lieutenant In the north. 

'* Please It your guul lordships to nn> 
derstmid, that slthence the beg^ning of 
the parlhunent Uisre hath been tl^e 
greatest and sorest bold in the lower 
house, for the payment of two sbiliings 
of the pound, t^t ever was seen, 1 think, 
in any parliament This matter hath 
been delated and beaten fifteen or blx- 
teen days together. The highest neces¬ 
sity alleged on the Ung's behdf to us 
that ever was heard of; and, on the con¬ 
trary. the highest poverty confessed, as 
well knights, esquires, and gentiemen 
of every quarter, as by the commoners, * 
cidxens, and bur^sses. There hstis been 
■nch hold that the bouse was like to have 
lieen dissevered; that is to say, the 
knights being of the king's conudl. the 
king's servants and gentlemen of the one 
|urty{ whldi inso limg timswere spoken 


with, and made to see, yea. It may fortune, 
contrary to their heart, will, and con¬ 
science. This hanging this matter, yes¬ 
terday the more part being the king’s ser¬ 
vants, gentlemen, were there assembled; 
and so they, being the more part, willed 
and gave to the king two shiUlngs of the 
pound of goods or lani&, the best to be 
taken for the king. All lands to pay 
two shillings of the pdond for the laily, 
to the hipest The goods to pay tv\o 
ihilluigs ot the pound, for twenty pound 
upward; and Dtim forty ahiUinga of 
goods to twenty pound to pay sixteen 
pence of the pound; and under forty 
shillings, every pereon to pay eight 
pence. This to be paid in two years. 
1 have beard no man In my life that can 
remember that ever there was. given to 
any one of the king's ancestors half so 
much at one graunu Nor, 1 think, there 
was never such i\ president seen hiifbre 
tills time. I beseeke Almighty God It 
may be well and peaceably levied, and 
surely puyd unto the king’s grare, with¬ 
out grudge, and eq>eviaUy without loos¬ 
ing the good will and true hearts of his 
subjects, which 1 reckon a far greater 
treasure for the king than gold and silver. 
And the gentlemen ^t must t^e pains 
to levy this money among the king's 
Bul^ecU, 1 think, shall have no little busi¬ 
ness about the same.” Strype's Eoclea. 
Memorials, vol, 1. p. 49. Ihls is also 
printed In Kllls's Lottera Illustrative of 
English History, J. 220 . 

^ * 1 may bouce here a mistake of Mr. 
Hume and Dr, Lingard. They assert 
Henry to have received tonnage and 
poundage several years before It was 
vested in him by the legislature. But It 
was granted by his fim parliament, slat. 
1 H. 0 , e. 20 , as will be found eveo in 
Ituffhead’g table of conteDU, though not 
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tliouBand pounds of the city of London; yet ao insufficient 
did that appear for the king’s exigencies, that within 
two months commissioners were appointed throughout 
the kingdom to swear evei^ man to thfl value of his 
possessions, requiring a rateahl* part according to such 
declaration. The clergy, it is said, were expected 1o 
contribute a fourth ; hut I believe that benefices abor e 
ten pounds in yearly value were taxed ,at one-third. 
Such unparalleled violations of the clearest and most 
important privilege that belonged to Englishmen excited 
a general apprehension.' Fresh commissioners, however, 
were appointed in 1525, with instructions to demand 
the sixth part of every man’s substance, payable in 
money, plate, or jewels, according to the last valuation." 


in the body of hfbTDlume; and the act 
is of coarse prints at ieDf^b In the great 
edition of the sta^ites. That which pro- 
biibly by ite title gave rise to the error, 
6 H. c. 13, has a different oh)ecL 
1 Hall, 645. This cbroDlcler says 
the laity were assessed at a tenth part. 
Kilt this was only so for the smaller 
('.rtates, namely, from 2 dI. to 3001.; for 
fi'um 300Z. to lOnoZ. the contribution 
ilDmandsd was twenty marks for each 
lOOL, and for an estate of lOOOL two 
hundred marks, and so in proportion 
upwards. — MS. Instructions to corn- 
misKiuners, penes auctorem. Tblsawos, 
“upon Bufficlent {fromise and assurance, 
to be repaid unto them upon such grants 
and contrlbuUoDB u shall be given aud 
giank'd to his grace at bis next parlior 
uuiit.” lb.—“And they shall fl^tise 
by all the means to them pussible that 
such sums Bs shall be so granted by the 
way of loan, be forthwith Levied and 
paid, or the most part, or at the least the 
moiety thereof, the same to be paid in as 
brief time after as they can possibly per* 
suade and Induce them unto; showing 
unlo them that, for the sure payment 
thereof, they shall have writings deli* 
veied unto them under the Wng’# privy 
seal by such person or persons as shall 
be deputed by the king to receive the said 
]'<an, after the form bf a minute to he 
hhown unto them by the said commis* 
feiouers, the tenor whereof is thus: We, 
Henry VUI., by the grace of Gnd, King 
of England and of France, Defender of 


Faith, and Lord of Ireland, promise 
by these presents truly to content and 
repay unto 'our tfbstjvand weU>beloved 
subject, A. B., the sum of ——, 
which be hath lovingly advAiced unto 
*«8 by way of loan, for defence, of our 
realm, and maintenance of our wars 
against France and Scotland: Inmitness 
whereof we have caused our privy seal 

hereunto to be set aud annexed the_ 

day of—, the luurteenth year of our 
reign.’’—lb. The rate fixed on the ileigy 
1 collect by analogy from that Imputed 
in 152S, wUch I find in another momi* 
script letter. , 

“ A letter in my poeaeaslon from the 
duke of Norfolk to WoUey, without the 
date of the year, relates, 1 believe, to 
this cominiasion of 1625.rather than that 
of 1622; it being dated on the 10th 
April, which appears from the contents 
to have been before Easter; whareas 
Easter did not fall beyond that day in 
1523 or 1524, but did so in 1526 ; and 
the first commission, being of the four- 
toenth year of the king’s reign, must 
have sat later than Easter, 1522. He 
informs the cardinal that from twenty 
pounds upwards tbero were not twenty 
in the county of Norfolk who had nui 
'consented. “So that I see great likell- 
liiiud that this grant shall be much more 
than the loan was.” It was done, how¬ 
ever, very reluctantly, as he confesses; 

“ Bssniing your grace that they have not 
granted the same without shodding of 
many salt tears, only for doubt how to 

c 2 
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This demand Wolsey made in peieon to the mayor and 
chief citizene of London, They attempted to remon¬ 
strate, but WBfe warned to beware, lest “ it might for- 


find mMKj to content tbe king’s bigh> 
nctis.’* The realslanoe went farther than 
the duke thought fit to suppoee; for in 
u very short tinae the issurraction of tbe 
common people place inSuffolk. In 
another letter from him and fhe duke of 
Suffolk to the cardinal, they treat this 
rather lightly, and seem to otyect to tbe 
remission of the cwib'ibuUon. 

This conumasiou issued aora after the 
news of the battle of l^vU airlvecl Tbe 
pretext was the king’s Intention to lead 
u army into France. W&rham wrote 
more freely thru the duke of Norfolk os 
to tbe popular discontent, in a letter to 
Wolsey, dated April 6. ** It hath been 
•bowed me in a aecr^ manner of my 
fnrtids, the people sore grndgeth and 
mnnnuretb, and speaketh cursedly among 
thtimseives, os far os they dare, saying 
that they shall never have rest of pay-* 
menta |s long as some liveth, and that 
they had better die than to be thus con 
Unoally handled, reckoning themselves, 
their cbillren, and wives, as despoulit, 
and not greatly caring what they do, or 
what becomes of them. * * * Furthdr 1 
am informed that there is a grudge newly 
now resuscitate and revived in the minds 
of the people; for the loan is not repaid 
to them upon the first receipt of The grant 
of parliament, as it was promised them 
by tbe Bummisaiuneis, sbowliig them tbe 
bog's grace’s instructions, containing the 
same, aigued with bis grace's own hand 
in Buinmer, that they fear not to speak, 
that they be continually beguiled, and no 
prumiae is kept onto them; and there¬ 
upon some of them suppose that if tbU 
and grant be once levied, albeit the 
bag's grace go not beyond tbe sea, yet 
nothing shall be restored again, albeit 
they be showed tbe contrai^’. And gena- 
lally it is reported unto me, tliat for the 
toaost part every man saith he will bei 
ponton ted if tbe king's grace have os 
much as be can spare, but verily many 
uy they be not able to do as they be 
required. And many dmietb mil but 
th^ will give the king’s grace according 
to tbelr power, but they will not anywise 
^V8 at other men’s appolntmenia, whiiii 


knnwelh not Uielr needs. * • a • 1 have 
beard say, moreover, that when the people 
be commanded, to make fires and tokens 
of ^y fur the taking of tbtf’Frencb king, 
divers of them have spoken that tbi-y 
have more cause to weep than to rejoice 
UicreaU And divers, as it hath been 
ah owed me secretly, have wished openly 
that the French king were at bis liberty 
again, so os ^ere were a good p;'acR, 
and the king should not attempt to win 
France, the winning whereof should be 
more chargulul to England ^lan profit¬ 
able, and the keeping thereof much moro 
chargeful than the winiung. Also iihath 
been told me secretly" that divers have 
recounted and repeated what infinite 
sums of money the ktng's grace hath 
spent already in Invading of France, once' 
in his own royal person, and two other 
Bundry times by bis several noble cap¬ 
tains, and little or notlitogin compansou 
of his costs hath prevailed; Inaomuch 
that the king's grace at this hour bath 
not one foot of laud more in France than 
bis most noble father had, which lacked 
no riches or wisdom to win the kingdom 
of France, if he bad thought it exp»> 
dieu^” The archbishop goes on to db- 
•erve, rather oddly, Uiat "he would'that 
the time bad suffered that this practising 
with the people for so great sums miglit 
have buen spared till the cuckoo tlino 
and the hot weather (ut which time mad 
brains be wunt to be must busy) had been 
overpassed.” 

Warham dwells, in another letter, on 
the great difficulty the clergy bod ta 
making so Large a payment as was re¬ 
quired of them and their unwilUngnoea 
to be Bwom os to the value of their goods. 
The archbishop seems to have thought >t 
paasing tCrange that people would be su 
wroDgbea4>^ about their money. "I 
have been," be says,"In this shire twenty 
years and above, and as yet 1 have not 
seen men but would be conformable to 
reason and would be Induced to good ui der 
till this time; and what shall cause them 
now to tail Into these wilful and India, 
creet ways I cannot tell, exi-epi poverty 
ami decay oi lututance be the cause of IL" 
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iune to cost s&me their heads.” Some wore sent to prison 
fur hasty words, to which the smart of injury excited 
tiiem. The clergy, from whom, according to usage, a 
larger measure of contribution was demanded, stood upon 
their privilege to grunt their money only in convocation, 
and denied the right of a king of England to ask any 
man’s nfoney without aulhority of pailiament. , The rich 
and poor agreed in cursing the cardinal a8 the subverter 
of their laws and liberties; and said, “if men should 
give their goods by a commission, then it would be worse 
than the taxes of France, and England should be bond, 
and not free.”" ^or did their discontent terminate in 
complaints. The commissioners met with forcible oppo¬ 
sition in several counties, and a serious jpsuri'ection 
broke outjn Suffolk. So menacing a spirit overawed 
the proud tempers of Henry and his minister, who found 
it necessary not only to pardon all thffse ^concerned in 
these tumults, but to recede altogether upon some fri¬ 
volous pretexts from the illegal exaction, revoking the 
commissions, and remitting all sums demanded^under 
them. They now resorted to the mure specious request 
of a voluntary benevolence. This also the citizens of 
London endeavoured to repel, by alleging the statute of 
Eichard III. But it was answered, that he was an 
usurper, whose acts did not oblige a lawful sovereign. It 
does not appearwhethei' or not\N olsey was more silccessfiil 
in this new scheme; but, generally, rich individuals 
had no remedy but to compound with the government,. 

No very material attempt had been made since the 
reign of Edward III. to levy a general impyption with¬ 
out consent of parliament, and in the most remote "and 
irregular times it would be difficult to find a precedent 
for so universal and enormous an exaction; since tal¬ 
lages. however arbitrary, were never paid by the barons 
or freeholders, nor by their tenants: and the aids to 
which they were liable were restricted to particular 
cases. If Wolsey,’ therefore, could have procured the 
acquiescence of the nation under this yoke, there would 
probably have been an end of parliaments for all ordinary 
purposes, though, like the states general of France, they 

* Hall, 6 B 8 . ThPBC expre«rfonB, and u» wrttera of the sixteenlh oentuiy do 
numbcrlew uthera might he found, show not speak at our ownguTemmeataa mors 
tiiii Ik] U 1 C 7 of Hume'a haety aiaertlon tliat free tban that of France 
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miglit still be oonvoked to give weight “and security 
to great innovations. We cannot, indeed, doubt that 
the unshackled, condition ofr his friend, though rival, 
rrancis I., afforded a mortifying contrast to Henry. 
Even under his tyrannical administration there was 
enough to distinguish the king of a people who submitted 
in murmuring to violations of their known rights from 
one whose subjects had almost forgotten that they ever 
possessed any. But the courage and love of freedom 
natural to the English commons, speaking in the hoarse 
Voice of tumult, though very ill supported by their 
superiors, preserved us in so great a peril.r 

If we justly regard with detestation the memory of 
Act* of tli. 08 B ministers who have aimed at subverting 
parliament the liberties of their country, we sh^ll scarcely 
thlHcuIlf approve the partiality of some modem his- 
fromiiia toriins'towards cardinal Wolsey ; a partiality, 

• too, that contradicts the general opinion of his 
contemporaries. Haughty beyond comparison, negligent 
of the duties and decorums of his station, profuse as well 
as rajMoions, obnoxious alike to his own order and to 
the laity, his &11 had long been secretly desired by the 
nation, and contrived by his adversaries. His generosity 
and ma^ificence seem rather to have dazzled succeeding 
ages than his own. But, in fact, his best apology is the 
disposition of his master. The latter years of Henry’s 
reign were fex more tyrannical than those during which 
he listened to the counsels of Wolsey; and though this 
Was principally owing to the peculiar circumstances of 
the latter period, it is but equitable to allow some praise 
to a‘minister for the mischief which he maybe presumed 
to have averted. Had a nobler spirit animated the par¬ 
liament which met at the era of Wolsey’s fall, it might 
have prompted his impeachment for gross violations of 
liberty. But these were not the offences that had for¬ 
feited his prince’s favour, or that they dared Ijring to 
justice. They were not absent, perhAps, from the recol¬ 
lection of some of those who took a part in prosecuting 
the &Uen minister. 1 can discover no better apology for 
Sir Thomas More's participation in impeaching Wolsey 
on articles so frivolous that they have served to redeem 
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his fame with "later times than his knowledge of weightier 
offences against the common weal which could not be 
alleged, and especially the, commissions ^of 1525.‘ But 
in truth this parliament showed little outward disposi¬ 
tion to object any injustice of Such a kind to the car¬ 
dinal. They processed to taka, upon themselyes to give 
a sanctioato his proceedings, as if‘in mockeiy of their 
own and their country’s liberties. They passed a statute, 
the most extraordinary, perhaps, of those strange times, 
wherein “they do, for themselves and all the whole 
body of the realm which they represent, freely, liberall}’, 
and absolutely, give and grant unto the king’s highness, 
by authority of this present parliament, all and every 
sum and sums of money which to them and every of 
them Is, ought, or might be due, by reason of any 
money, or*kny other thing, to his grace at any time 
heretofore mlvanced or paid by way ttf twist or loan, 
either upon any letter or letters under the kingis privy 
seal, general or particular, letter missive, promise, bond, 
or obligation of re-payment, or by any taxation or other 
assessing, by virtue of any commission or commissions, 
or by any other mean or means, whatever it he, here¬ 
tofore passed for that purpose.” * This extreme ser¬ 
vility and breach of trust naturally excited loud mur¬ 
murs ; for the debts thus released had been assigned 
over by many to their oivn creditors, and, having«all the 
security both of the king's honour and legal obligation, 
were reckoned as valid as any other property. It is said 
by Hall that most of ttiis house of commons held offiees 
under the crown. This illaudable precedent was re¬ 
membered in 1544, when a similar act pa89f|&« releasing 

* The word Impeachment la not very proaecutlon, at least forthe present This 
accurately applicable to these pruceediogB also 1 find to be Dr. Lingard’s opinion. 
Bgain.H'VVolsey; siaca the articles were * Rot Pari. vl. 164. Burnet, Appen- 
first presented to the upper bouse, and dlx, No. 3i. " When this release of the 
sent down to the commons, where Crom- loon," says Hall, "whs known to the 
well BO ably defended his falUa master commons of the realm, Lord I so they 
that notbiE^ was CIOdb them. ^ grudged and spake ill of the whole par* 

" Upon this honest beginning," says lord llament; for ahooet every man counted 
Herbert ** Ortmiwell obiainad his first on his debt, and reckoned surely of the 
reputatim." I am disposed to conjecture, payment of the same, and therefore ecana 
from Crmnwell’s character and that of made their wills of the same, and eomo 
the house of commons, as well as from other did set it over to other for debt; 
some passages of Henry's sabsequent be- and so many meh btd loss by It which 
havlour towards the cardinal, that ft was caused them sore to. murmur, hutnbere 
net the king's intention to follow up this was no remedy." P. V6T. 
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to the king all moneys borrowed by him sisce 1542, with 
the additional provision, that if he should have already 
dischai^ed an^ of these debts, the party or his heirs 
should repay his majesty.'’ 

Henry h^ once mole recourse, about 1545, to a 
X boMTO- exaction, miscalled benevolence. The 

iencK Bgaia council's instructions to the commissioners em- 
plpypd in levying it leave no doubt as to its 
compulsory character. They were directed to incite all 
men to a loving contribution according to the rates of 
their substance, as they were assessed at the last subsidy, 
calling on no one whose lands were of less value than 
40s. or whose chattels were less than 15i. It is inti¬ 
mated that the least which his majesty could reasonably 
accept woHild be twenty pence in the pound *on the 
yearly value of land, and half that sum oh moveable 
goods. Th^ at e to summon but a few to attend at one 
time, ^d to commune with every one apart, “ less 
some one unreasonable man, amongst so many, forget¬ 
ting his duty towards God, his sovereign lord, and his 
country, may go about by his malicious frowardness to 
silence all the rest, be they never so well disposed.'’ 
They were to use “ good words and amiable bebaviour,” 
to induce men to contribute, and to dismiss the obedient 
with thanks. But if any person should withstand their 
gentle ,Bolicitations, alleging either poverty or some 
other pretence which the commissioners should deem 
unfit to be allowed, then, after failure of persuasions 
and reproaches for ingratitude, they were to command 
his attendance before the privy council, at such time at 
they should appoint, to whom they were to oertily his 
behaviour, enjoining him silence in the mean time, that 
his evil example might not corrupt the better disposed." 

StBt 35 H. a, c. 12. I find In n AppctRdli.iLlia. The HnmB ratted ftvm 
mamiicript which seemt to hAre been different Dounties fgr UlIb betkevolence 
rupted from anortirliial In the excbeqner, ajffiHd a sort of criterion uf their reUtlTe 
thnt.thB moneys thus received by WA 7 of opulence. Somenet geve BBO?!.) Kent, 
loan In 1543amounted tollo.UTL 15s. Bd. '‘B471Z.; Suffolk, 4512E.; Norfolk, 4M5E.; 
There was alao s sum called dewtion Devon, AS37E.; hlssex, BPSlE.; but Lan- 
mntey, amounting only to 1M31. as. 3d., caster mly 6 B 0 Z., and Cumberland 6741. 
levied in 1644, "ti the devoUon of hla The whole produced 1l9,5Blt. Ts. BdL, 
hlghuLH’t tuhJecta for Dtfata tf Chrit- 'besides arrears. In Haynes's State Pb> 
teadam agoivd the Turk," pers, p. 64, we find a curioos oilnuh%of 

* XAdffo't niuftradoni of Brttidi His- secretary Fimet, Bontatnlng reaMJi why 
toiyiLyiJU Strype’s Ecdea Meroortais, Uwaa hette to gnt the money wanted by, 
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It is only through the accidental publication of some 
fiimily papers that we have become acquainted with this 
document, so curiously illystrative of the government of 
Henry VIII. From the same authority may be exhi¬ 
bited a particular specimen bf the consequences that 
awaited the refusal of this benevolence. One Eichard 
Keed, an alderman of London, bad stood alone, as is 
said, among his fellow-citizens, in refusing to contribute. 
It was deemed expedient not to overlook this oppreBsive 
disobedience; and the course adopted in punish- treatmput 
ing it is somewhat remarkable. The English 
army was then in the field on the Scots border. Eeed 
was sent down to serve as a soldier at his own charge; 
and the general, sir Balph Ewer, received intimations to 
employ him on the hardest and most periloAs duty, and 
subject hflin, when in garrison, to the greatest privations, 
that he might feel the smart of his folly and sturdy dis¬ 
obedience. “ Finally,” the letter conclude^, “ you 
must use him in all things according to the sharpe disci- 
plyne militar of the northern wars.”"' It is natural to 
presume that few would expose themselves to thb treat¬ 
ment of this unfortunate citizen; and that the commis¬ 
sioners whom we find appointed two years afterwards'in 
every county, to obtain from the king's subjects hs much 
as they would willingly give, if they did not always find 
perfect readiness, had not to complain of manji peremp¬ 
tory denials." 

Such was the security that remained against arbitrary 
taxation under the two Henries. Were men’s 
lives better protected from unjust measures, 
and less at the mercy of a jealous court? It exE<aiaoni 
cannot be necessary to expatiate very much on ” 
this subject in a work that supposes the reader’s ac¬ 
quaintance with the common facts of our history; yet it 
would leave the picture too imperfect, were I not to 
recapitulate the more striking instances of sanguinary 
injustice, that hawe cast so deep a shade over the memory 
of these princes. 

means of a benevblence than throt^;b having bera teken bj tbs Boota, was 
pATllanMniL But be does not hint at auy compelled to pay macb mure for his 
difficulty of ubtaintog ■ parliamentary ransom tbui the baarrolence required ol 
grant bim. 

d Lodge, p. SO. Lord Herbert men- * Rymeri xr, B4. These ooamUsslDOf 
Uons tills stoiy, and observea, that Reed bear date Bth Jut. 1B4S. 
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Th« duke of Gluenoe, attainted.ia the’reign of hia 

Kxrtof' brother Edward IV., left one son, whom hia 

Wwiriofc. iiBole ];estored to the title of earl of Warwick. 
This *boy, at the aooeasion of Henry VII., being then 
about twelve years old,‘was shut up in the Tower. 
Fifteen yeaia of captivity had elapsed, e^han, if we trust 
to the-oonimon story,'having unfortunately beoOtne ac- 
(j^uainted with his fellow-prisoner Perkin Warbeck, he 
iMtened to a scheme for their escape, and would probably 
not have been averse to second the ambitious views of 
that young man. But it was surmised, with as much 
likelihood as the character of both parties oould give it, 
that the king had promised Ferdinand of Aragon to 
remove the year! of Warwick out of the way, as the oon- 
dMoa of hia daughter’s marriage with the nrince of 
Whalen, and the best means of securing their iiiheritanoe. 
Warwick accerd&gly was brought to trial for a con¬ 
spiracy to overturn the goverrunent; which he was in¬ 
duced to confer, ill the hope, as we must conceive, and 
perhaps with an assurance, of paidon, and was immedi¬ 
ately executed. 

Ine nearest heir to the house of York, after the queen 
£„i,r ^md her children end the descendants of the 
SttBiik. duke of Clarenoe, was a son of Edward IV.'s 
sister, the of Suffolk, whose elder brother, the earl 
of Lincoln, had joined in the rebellion of Lambeit 
Siranei, and perished at‘the battle of Stoke. Suffolk, 
having killed a man in an affray, obtained a pardon, 
which the king compelled him to plead in open court at 
his arraignment This laudable impartiality is said to 
Imve'given him offence, and provoh^ his flight into the 
Netheiiands; whence, being a mui of a turbulent dis¬ 
position, and partaking in the hatred of his family 
towards the house of Lancaster, he engaged in a oon- 
spiraoy with some pmwoBS M home, whi^ caused him to 
be attainted of treason. Some time afterwards, the aroh- 
dnke Philip, having bemi shjpwreokM on the coast of 
'titmland, found bim^lf in a sort of honourable detentioa 
at Henry’s court. On consentiim to his departure, the 
king requested him to send over m eaad of wifolk; and 
FhiUp, though' not insensible to tito breach ^ fasapitality* 
cxac^ foam him, was content to satisfy his honour by 
obtaining a promise that the prisoiser’s Ufo should hs 
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spared. Heni^ is said to hare reokoned this engagement 
merely personal, and to haTe left as a last injunction to 
his snooesBOT, that he should carry int% effect the sen¬ 
tence against Suffolk. Though this was an evidenPvio- 
lation of the promise in its spirit, yet Henry VHI., after 
the lapse of a f«w yean, with no new pretext, caused 
him to Be executed. 


The duke of Buckingham, representing* the ancient 
family of Stafford, and hereditary high' constable 
of England, stood the first in rank and con- Baddsf- 
sequence, perhaps in riches, among the nobility, 

But being too ambitious and arrogant for the age in which 
he was bom, he drew on himself the jealousy of the king 
and the resentment of Wolsey. The evidence pn his trial 
for high treason was almost apatirely confined to idle and 
vaunting language, held with tervants who betrayed his 
confidence*, and soothsayers whom he h&d believ^. As 
we find no other 3)er8onB charged as parties with him, it 


seems manifest that Buckingham was innocent of any 
real conspiracy. His condemnation not only_ gratified 
the card®flX,8._tesfin^!buOnffiBEfi;^X.i^. 

" " tliarnf .ntimi'HiriiTi 


ex perienced _s9^ nmBb.AifiniliBtl»je-' 

The execution, however, of Suffolk was at least not 
contrary to law; and even Buckingham was 
attainted on evidence which, according to the ereates 
tremendous latitude with which the law of 


treason had been oonsfrued, a court of justice could not 
be expected to disregard. But after tiie fell of Wolsey, 
and Henry’s breach with the Boman see, his fierce tem- 
mr, strengthened by habit and exasperated by resistance, 
demanded more constant supplies of blood; and many 
perished by sentences which we can hardly prevent 
ourselves from considering as ille^, because me statutes 
to which they might be conformable seefe, feom their 
temporary duratioif,' their polence, and ^ pa^veness 


> Hall, eia Riunii, who If hmntMa idik, Uwt liSi olMi'iiiPSaMdad mon thmi 
to Wolfey, “Tben If no'nafim to ImUtcreUeB thMl WttMflo naMco. In 
think tiif Mstenof fgflnft aet,t]»oaaAfain*tlaef<tliligrett nobio 

ni^uft,'' Bat iin one who nfdf tbe t>tfl wiconrtisfDWdw'f t«mtinent,ictiiia 
will and foy wldcnefto fsUftjr « H f fim - on flif ff »f n tnapw of Henry. 

■ba mind} ■aSUnmtUunKfucio aflar 
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of fhe parliaments that enacted them, rathm like arhi- 
li'arv invMionB of the law than tJy an 

act of 1^4 noj; only ain^at^ wa^ impoieiS'lS^ maintain 
the sucoeseion in the heirs of the king’s second marriage, 
in exclusion of the princess Mary, but it was made high 
u^ason^Jo deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no «one had 
EnortioDi evar.ventured to assert.* Bishop Fisher, the 
fuht most inflexibly honest churchman who filled a 
•ud Mora, bigh station in that age, was beheaded for this 
deniaL Sir Thomas More, whose name can ask no epi¬ 
thet, underwent a similar fate. He had offered to take 
the oath to maintain the succession, which, as he justly 
said, the legislature was competent to alter; but pru¬ 
dently avoided to give an opinion as to the supremacy, 
till ^oh, solicitor-general, and afterwards’chancellor, 
limited, in ca private conversation, some expressions 
which v«re thought sufficient to bring him within the 
fangs of the recent statute. A considerable number of 
laas^istinguished persons, chiefly ecclesiastical, were 
aftentnrds executed by virtae of this law. 

The sudden ana harsh innovations made by Henry in 
religion, as to which every artifice of ooncee^ent and 
delay fa required, his destruction of venerable establiah- 
menta, hia tyranny over fhe recesses of the conscience, 
exditedaso dangerous a rebeUion in the north of England 
that his own general, the duke of Norfolk, thought & 
abaolatelyneoeBsaryto employ measures of conciliatioiL^ 


* pa H. a 0 ^ S2. TUf !• not aocn- 

i tstclT ■talaiL Tbto act don not moke 
It tnoaiB to doqr tbs owlinlMUinl <u- 
pranucT, which li not Untod in uf.put 
of U{ hot makia ■ nfloal to tike tha 
wlh to iMinhdn the nncMilnii In the 
iMoa of the Uig’i nunlage with Anne 
JMein neffpriliMiiS tneeon: end thli 
Hon and nfhu. who emipM the pn- 
^ wnHe to Cio oath, donplng the pepe'e 
rW>to(dieqj)oeetton, tliimjb thef wetdd 
hi«e ewotn to the mnrftioi UeSt ee • 
IsaWettn enectnMit, venoonHcted end 
ItW rt exn etl- * nibieqneiit etetnie, 
M Ur S> A la Bede U hlcd> tneeon to 
tHAtVBpBetodqntTe the Wag of Ue 
t|Mla nuaa w digettf t end the eppelle- 
'M Bnpnm Heed betag pert AT tUi 
tMaaetenlpllMneiid Fbher, hot ee- 


oenl odieri, roOerad death on thli oon- 
atnicthin. See this thlly expUUned In 
the g>th Toliune of the Aidueolo^ by 
Hr. Brace. 1B4A] 

k Sevoril letten that p e e e ed betwnen 
the oonnoll and duke of NorMfc (Herd- 
wlcke State rapere, L 18, he.) tend te 
eonflirnwhetacine bliloilra here hinted, 
Siet be Via nipaoted of leaning toe 
Cmnnhly lowardt the nMli. Tin Ung 
,wai nwet IftwUllsg to smst o hee per- 
doo. Norlblk le told, “ If yos nmid, 1^ 
■ny good inaaSk or ponlblo dexterity, 
m em n rm fnr pemtn fur jniilBh- 
menla |«n dbnld Mennidly edahileter 
the giii^ pl Be itr i to hli hlgfaaeie Ihet 
oonld be hnesIneAieodmneta In the lame 
adoanoe yanyran bonoia.^e»K,(Sa' He 
nmat bntn fara^t Uamlf ta d«aa 
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The inmirgeftts laid do-wli their anus on an unoonditional 
promiae of amneaty. But another rising haring ocoorred 
m a different quarter, th^king made ue|^ of Ihm pretext 
to put to death some persons of superior rank, who, 
though they had, voluntarily oi by compulsion, partaken 
in the first rebejlion-, had no ooncem -in the second, and 
to let loose military law upon thefl* followers. Nor was 
his vengeanoe confined to those who had* evidently been 
guilty of these tumults. It is, indeed, tmreasonable to 
deny that there might be, nay, there probably were, 
some real conspirators among those who suffered on the 
scaffolds of Henry. Yet in the prcKseedings against the 
cpuntefLof Salisbury, an aged woman, but obnoxious as 
the daughter of the duke of Clarence an^ mother of 
Keginald Pole, an active instrument of the pope in fo¬ 
menting rebellion,' against the abbots of Beading and 
Glastonbury, and others who were imjflicated in charges 
of treason at this period, we find so much haste, such 
neglect of judicial forms, and so bloodthirsty a deter¬ 
mination to obtain convictions, that we are naturally 
tempted to reckon them among the victims of revenge or 
rapacity, y 

It was probably during these prosecutions that Crom¬ 
well, a man not destitute of liberal qualities, but i 

who is liable to the on e great reproach of hav- 
fing obeyed too implioitiy a master whose commands 
were crimes,I inquired of the judges whether, if par¬ 
liament shoidd condemn a man to die for treason withoi|t 
hearing him, the att^nder could ever be disputed. They 
answered that it was a dangeroxis question, and that par- 

ftom some of these lettere which indicate Mverltlestowards the monasteries'lnthat 
tbs king’s distrust of him. Ha had re- part uf England. 

nommendc^ the omployiiieDt of men of i Pole, al his own soUciUtltm, wwi 
hl^ rank as lords of the marchea, Instead apiwinied legale to the lx>w Countries in 
of the rather inferior persons whom the 1637, with thesole ohiectof keeping alive 
king bad lately chMen. This called down toe flame of the northern rebellion, and 
OL him rather a warm reprimand (p.Sfl); exciting foreign powers, ss well as too 
fiMT it was the natural poUcr of a despotic English nation, to restore religicHD by 
court to restrain toe ■sceDae\tcy of great force, if not to dethitms Henry. It is dUH- 
fuDllies; nor were there wanting very cult not to snspeet that he was infl^soeetl 
good reasons for this, 6ven if toe pnUio by aanbidoos views in a proceeding so 
weal bad been toe aoie ohJeot of Henry’s treasonable, and to Uttte in confomiHy 
coudciL See iko, for the subjeot of this with bis polished manners and tempente 
note, the State Papers Hen. S, p. SIB life. PhUllpe, his ihle and artful blo¬ 
at alibi They ooQtoin a good deal of in- grapber. both proves and gtoriea In too 
toreetiog iu^terasiotoe northern rebel- treason. LlfsofTble, seok3. 
iloa, wbloh |itve Henry a pretext for great 
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liament should lather set an example to inferior ooorta 
by prooeeding according to justice. But being pressed 
to re|dy by the king’s express commandment, they said 
thatji^attH^eSi ixL-puUauiBnt, whether the party had 
been hesTOOT not^his defence, cou ld ney ethe reversed 
in a opurt of law. No proceedings, it is said, took place 
against the person intended, nor is it’known who he 
was.^ But ug^egL prone to remark all that seems an ap¬ 
propriate retribution of Providence, took notice that he 
who had thus solicited the interpreters of the law to 
sanction such a violation of natural justice, was himself 
its earliest example.' In the apparent zenith of favour 
this able and faithful minister, the king’s vicegerent in 
his ecclesiastical supremacy, and recently created earl of 
Essex, fell fio suddenly, and so totally without offence, 
that it has perplexed some writers to assign “the cause. 
But there seeips little doubt that Henry’s dissatisfaction 
with his fourth wife, Anne of Cleves, whom Cromwell 
had recommended, alienated his selfish temper, and in¬ 
clined his ear to the whisperings of those courtiers who 
abhorred the favourite and his measures. An act attaint¬ 
ing him of treason and heresy was hurried throx^h pax- 
lifment, without hearing hLu in his defence.*" Ilie 
I charges,* indeed, were so ungrounded that had he been 
permitted to refute them, his condemnation, though not 
less oertiiin, might, perhaps, have caused more shame. 
This precedent of sentencing men unheard, by means of 


k Oatx's Mh IiBUtQte, ». It b how- 
aiid b7 lord Hert>ert azid others, 
tiut Am oountos of SsUsbury and ibe 
DurdiiMiesi of £zetCT'veto not hoard In 
tbstr dsfenca. The aoti of attainder 
against them were certolnljr fannied 
through paritanumi; bat whether with¬ 
out hearing the parties does not sg^pear. 

^ Barnet obs^et, tiiat Cranmer wu 
absent the fint day the fain was mad, 
17th June, 1649; isd fagr his idkaoa 
leaves the reader to infer that fae w«s 
•0 lihewtia on lath Jnne, when It was 
y«iid n sBoond and third Bat thlik 

1 fj^, oumot bs asMTtad. Re fa marked 
In inb loonai m ptemat on tim latter 
day;a&d t&ere faiths following entry: 
**Sdltta lecta eat |no aecondo et tertio, 
tiitt atttfairtune Ilioma Gomltis Essen. 

^ i m aiu iM int nar^^l tim proCenUD) tOAC pns- 


sentiam cootiem, cemlne dlscrepaDto, 
ezpedlta And at the close of the 
seasioB we find a sUll imwe remailcable 
testimony to the uumlmlty of parliament 
to the following words; ''Hoc aotmad- 
▼ertenihun est, q[uod In fade seesloDe cam 
proceres darent soffragla, stdloermt sea- 
ten till Boper sctlbus predlctis, ea erat 
ooneordlaot lententiarnm ctii|formltes.at 
slngull ils st eorum lingalli aasenserint, 
aemlne dlsorepante. Hunnas de Soale- 
aont, Qerio fParllamentonim.'* As far 
tBeifafore as entries oo the jonraals are 
evidcBoe, Cranmer was placed in tiie. 
patnffal uid humUiatiog predicimat of 
voting lor the death of hJs innocent friend. 
& had gone as far as be dared In writiaig 
a letter to Heniy. which might fae ooto 
straed into an apology for Cromwell^ 
though ItisasfUU as BO fetfaimssif 
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Hm. VUI, •DUK8 OF NORFOLHj-ANNE BOLEYN. 

an act of attainder, was followed in the case of Dr. 
Barnes, burned not long afterwards for heresy. 

The duke of Norfolk h^ been throi^hout Henry’s 
reign one of his most confidential ministers. Dnkeof 
But as the king approached his’end, an inordi- uorfcik. 
iiate jealousy of great men rather than mere caprice 
appears 4o have prompted the resolution pf destroying 
the most conspicuous family in England, ^^ifolk’s son, 
too, the earl of Surrey, though long a favourite with the 
king, possessed more talents and renown, as well as a 
more haughty spirit, than were compatible with his 
safety, A strong party at court had always been hostile 
to the duke of N orfolk; and his ruin was attributed 
especially to the influence of the two Seymours. No 
accusations could be more futile than tfloseVhich suf¬ 
ficed to talfb away the life of the noblest and most accom¬ 
plished mw in England. Surrey’s txeasen seems to have 
consisted chiefly in quartering the royal arm^ in hR 
escutcheon; and this false heraldry, if such it were, must 
have been considered as evidence of meditating the king’s 
death. His father ignominiously confessed the charges 
against himself, in a vain hope of mercy from one who 
knew not what it meant. An act of attainder (for both 
houses of parliament were commonly made aoce^ary to 
the legal murders of this reign) was passed with much 
haste, and perhaps irregularly; but Henry’s .demise 
ensuing at the instant piuvcnted the execution of Nor¬ 
folk. Continuing in prison during Edward’s reign, he 
just survived to be released and restored in blood under 
Mary. * 

Among the victims of this monarch’s ferocity, as.wa 
bestow most of our admiration on Sir Thomas xna« 
More, so we reserve our greatest pity for Anne 
Boleyn. Few, very few, have in any age hesitated to 
admit her innocence." But her discretion was by no 

B Bumet hu mticb paini wlUi Against Mnn. Jl remarkable passage in 

tbe subject, and set ber Innecence In a CavBQdlsb'e Life of Wcdae7,p. ifiS, edU 
very clear ll^t 19t, and 111. 114. See * 16BT, singly dlsplaye her liDdJscretlon. 

alfio Strype, i. 340, uid Ellls’i Letters, A late writer, MvheM loutenm and in- 
11. S3. But Ajiiie had all Uis fallings of duatry would raise fahn to a veiy Kspect- 
A vain, weak woman raised suddenly to able place amcHig onr biatedam if he 
greatness. She behaved 'wltb tmimlablB could have repressed the liiwrterate par* 
vlndtctivenltt thwards Wolsey, and per- tlallty of his profession, baa used every 
https (but this Worst charge is not Mly oblique artifice to lead bis readen biio a 
authenUcatad) exasperated the Icing belief of Annie Bc^yn'i gnUt, while he 
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means sufficient to preserve ber steps mi that dizxy 
height, which she had ascended with more eager ambi¬ 
tion than feminine delioacy could approve, Henry was 
probably qnioksighted enough to perceive that he did 
not possesd her anectiontf, and his own were soon trans- 
ferr^ to another object. Kuthiny in this detestab le 

reiitn is wor ^ tbay bf^-Rbe wm p,.r4W 

upon tbe st^ii^ of Edward III., which, by a just though 
rather technical construction, has been held to extend 
the guilt of treason to an adulterous queen as well as 
to her paramour, and partly on the recent law for pre¬ 
servation of the succession, which attached the same 
penalties to anything done or said in slander of the 
Ku^’s issue. Her levities in discouree were brought 
within thii^ strange act by a still more strange interpre¬ 
tation. Nor was the wounded pride of the long content 
with her dea^. c Under the fear, as is most likely, of a 
i&ore cpiel punishment, which the law affixed to her 
oflenoe, Anne was induced to confess a jpre-oontract with 
Lord Percy, on which her marriage with the king was 


^feotrto bold Ae md itote both 

Mm at (be qmstlca without deteimln- 
log lb TIuu be lepcftti vbet he miut 
beie .kaoWa to be tbe etrmnge end ez* 
tiKipwUteeof fiutei ebofat ber birth; 
w tt b ^ m e kk ig for them Indeed, bot 
wllhimt wiy reprobedtm of their nbnrd 
BMlillpgtj. Ltogent's IDet of Kp^end« 
at X^vo. edit) Tbne be tabmatee 
bw trial lod cod- 
nlMpB lteva perltbed. perbifM by tbe 
b|pMU -ft those who reepected ber me- 
■*wr ^ 3ld, tbon^ the erldence te 
CHm by Bomets lad tbe reourd (hi 
tertwikail settee) ol n trial oontatne 

Ihnn wbldi « par^a gnlU or fn-‘ 
noomee can be inferred. Tbaa be eaya 
ttiat th£»e who were exerted on tbe 
aame charge with tbe iinees, adriefr «d- 
mlued nor denied tbe offence for wbiib 
Ibey lubred *, tfaoui^ tbe beet Infevnied 
writers Mtert that Norris oonafoaUy de> 
claired the ^aeen'a ianooenee and bis 
oira. 

Mk, UogsM can faaidly be tboni^t 
Mrimu when be tabes credit to hlmasif, 
In ^ oonuaenoement of n note at tbs 
tbe same voloioe, for ^’not len- 
dvefilf bis book more intneetlng bf 
nriaMidlBK ba’ananlnnocant and laloMd 


wimiaai JalUnf a rictlm to tbe Intrigues 

a rellgloai foclkm." He well knows 
that he coaid not Imve dcme id wltbout 
ooPteadIcUng tbe teoOTof hti entire work, 
wltboQt Gearing, aa Uwere, to be blmseir. 
AU tbe reet of Ible note la a pretended 
balonolng of erldenoe. in tiM styki at ■ 
judge iriM cm banUy bear to pat fosf'a 
moBMUt the poeribUlty of a priaoner's 
loDooenoe. 

I ngvet very mnefa to be compelled to 
add thfe* name of Mr. Sbartn Tamer to 
ttiaee who have oonntenanGed tbe lap- 
poririon of Anne fioleyn's gollt But 
Mr. Tomer, a must worthy and pains* 
taking man. -to wboee earifor wriUngi 
oar lltenmre if moA Indebtad. bea, in 
hii htetory erf Haory TlXL, gone opon 
tbe etnui^ principle of azaltlng tirni 
tyrsats reptitattoa at the expense ol 
erery me of bis Tlotbas, to wbatem 
party tfael^isaf bprii betongsd. Odit 
*damnatat. r briia > i"bt ii tbd iffb and 
will be Ibe lait, irihD b« defonded the 
attainder of ^llMri^lllOrb A ven&ct 
of a iury. an ameMt of a eutesman, a 
rodtalof an act of paiftBloeiii, are, with 
Um, aariafoetory jmik tit iht mnet bn* 
icnusSKlfoDi against riia 
falacnelea cfeanctei. '' ' 
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annulled by aif eeclesiastical sentence, without awaiting 
its certain dissolution by the axe.“ Henry seems to 
have thought his honour too much sullied by the in¬ 
fidelity of a lawful wife. But for this destiny he was 
yet reserved. 1 shall not impure to him as an act of 
tyranny the execution of Catherine Howard, since it 
appears probable that the licentioxis habits of that young 
woman had continued after her marriage;' and though 
we might not in general applaud the vengeance of a 
husband who Hiould put a guilty wife to death, it could 
not be expected that Henry VIII. should lose so reason¬ 
able an opportunity of shedding blood.'* It was after 
the execution of this fifth wife that the celebrated law 
was enacted, whereby any woman whom the king should, 
marrj’^ as a Tfirgin incurred the penalties of treason if she 
did not previously reveal any failings that had dis¬ 
qualified her for the service of Diana.' * • 

• 

^ The lords prtjaounceU a singnlar others who suffered with bar, imoUin of 
sentence, that she should be burned or Henry's murders. There Is too much 
beheaded at the king's pleasure. Burnet appearance that Cranmer, by the king's 
the. judges complalued of this as order, promised that her life should hi* 
unprecedented. Perhaps in strictness the spared, with a view of ubtainlug a con 
ktiig’s right to aiUr a sentence is ques- fcsaloo of a pr«Hiontract with Iterhnm. 
tlunable; or rather would be so, if a Tew «1B45.] • 

precelentswere out of tbeway. In high lit Is often difRcolt to understand 
treason committed by a man, the be- the grounds of a parliamentary attainder, 
heading was part of the sentence, and fur which any kind of cvii^noe was 
the king only remitted the more cruel thought sufEldeut; and the strongest 
preliminaries. Women, tlU itSL, were proofs against Catiiertne Howard ua> 
condemned to be burned. But the two doubtcdly related to her behaviour be- 
queens of Henry, the countess of Sails- fore manrlago, which could be no legal 
bury, lady B4>chford, lady Jane* Grey, crime. But some of the ttopodtliinB ez- 
Biid, in later times, Miu. Lisle were be- tend farther. 

haodi^L Poor Mrs. Gaunt was not thought Dr, LJugard has made a ooriompob- 
nuble enough to be rescued from the fire, lervation un this case: "A plot was 
In felony, where beheading Ls no part woven by the industiy of the reioniien, 
of the sentence, it has been subetUutad which brought the young queen to the 
by the king's warrant in the cases of scaffold, and weakened the ascendency of 
the duke of Somerset and lord Audley, the reigning party."—p. iot. This is n 
I know not why the latter obtain^ wy strange anertion; tost he proceeds 
this favour; for It bad been refused to admit her an|e-nnptl«l guilt, which 
to lord Stourton, hanged te murder indeed she is wsU known to have oon- 
rnider Mary, as It was afterwards to Vessed, and does not |d^e the slightest 
Earl Ferrers. proof of any plot Yet he adds, speaJdng 

t [The letters published in State of the queeu and lady Rodiford, "1 fear 
Papers, temp. Henry B, voL 1. p. 88B [i. e. wish to tnaknuate] both were ■ncii- 
et post, by no means increase this pr<^ fleed to the manes of Anne Boleyn." 
babillty; Catherine Howard’s postnnup- ' Stat 26 H. 8, c. 13. 
tial guilt must remain very questionable. It may be here observed, tiurt tb* act 
whUh malms her eaecuLion, and that ot attiduting Catherine Howart of tressmi 
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The catioD hSd scarcely time to rejoice in the termination 
of tlioae long debates between the houses of York and 
Lancaster, when the king’s divorce, and the consequent 
illegitimacy of his eldest daughter, laid open the suc¬ 
cession to fresh questions. It was needlessly unnatural 
and unjust to bastardize the princess Mar^', whose title 
ought rather to have had the confirmation of parliament. 
But Henry, who would have deemed so _ moderate a 
proceeding injurious to his cause in the eyes of Europe, 
and a sort oftcoheession to the adversaries of the divorce, 
procured an act settling the crown on his children by 
Anne or any subsequent wife. Any person disputing the 
lawfulness of the king's second marriage might, by the 
sort of construction that would be put on this act, 
become liable to the penalties of treason. In two years 
more jhis very marriage was annulled by sentence; and 
it would, perhaps, have been treasonable to assort the 
princess Elizabeth’s legitimacy. The same punishment 
was ehaoted against such as should marry without 
licence under the great seal, or have a criminal inter¬ 
course with, any of the king’s children “lawfully born, 
or otherwise couimonly reputed.to be his children, or 
his sister, aunt, or niece.” ‘ 

Henry’s two divorces had created an uncertainty as 
Act giving succession, which parliament 

procUma. endoavoured to remove, not by such, oonstito- 
for“ S* tional provisions in concurrence with the crown 
*»''• as might define the course of inheritance, 
but by enabling the king, on failure of issue by Jane 
Seymour, or any other la^^l wifg; to make over and 
bequeath the kingdom to any persons at hk pleasure, 

|»fDcee<li to docUu-B tikftt the km^'i anent maj’' bo pretomed, tberefooe, to be die 
to trills bf oommliBiDn Hnder the, great earliest laetsDce of the king's poagfaig 
seal Is as Ts^j^ ss if be were pers^Uy bills hi thie manner, 
present* anycQstom or hm to the oontrary * 28 H.S, cl6.> 
sotwlthstaodlit^ S3 H. 8g c. 2i. This >> 
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not even reserving a preference to the descendants, 
of former sovereigns.* By a subsequent statute, the] 
piinoesBOS Mary and Elizabetli were nonnnated in the< 
entail, after the king’s male issue, subject, however, toj 
such conditions as he should declare, by non-compliancej 
with which their right was to cease." This act still left 
it in his p’ower to limit-the remainder at his discretion. 
In execution of this authorit}', he devise<f the cro-wn, 
upon failure of issue from his three children, to the 
heirs of the body of Mary duchess of Suffolk, the 
younger of his'two sisters; postponing at least, if not 
excluding, the royal family of Scotland, descended from 
his elder sister Margaret. In surrendering the regular 
laws of the mgnarchy to one man’s caprice, this parlia¬ 
ment beoama,acceS80ry, so far os in it lay, to dispositions 
which might eventually have kindled the flames of civil 
war. But it seemed to aim at inflicting aittill deeper 
injury on future generations, in enacting that sF king, 
after he should have attained the age of twenty-four 
years, might repeal any statutes made since his accession'.* 
Such a provision not only tended to annihilate the 
authority of a regency, and to expose the kingdom to a 
sort of anarchical confusion during its continuance but 
seemed to prepare the way for a more absolute power of 
abrogating all acts of the legislature. Throe years after¬ 
wards .enacted that,.proclamatipijs, .made,.!^ the] 

king''and council, under penafiyof fine and imprison- 
nfent, should have tho force of statutes, so .that they; 
should not be prejudicial to any person’s inheritance,; 
offices, liberties, goods and chattels, or infiinge .the 
established laws.) This has been often noticed as an 
instance of servile compliance. It is, however, a striking 
testimony to the free constitution it infringed, and demon¬ 
strates that the prerogative could not soar to the heights 
it aimed at, till thus imped by the perfidious hand of 
parliament. It is also to be observed, that the power 
given to the king? prockmations is considerably 
limited.^ 

t 2B H. S, c. 7. ' eeptions had -been taken to some of Uto 

° 3B H. 6i e. 1. kind’s eccUBiastlcal {j^ocUinatloiis, which 

^ H. 8, c. 17. altered laws, and lakl taxes on spiritual 

7 31 H. B, c. B. Bamet, 1. 263, »- peretmi. He Justly obserret that the re< 

plslna the ortghi of thif act. Qreat ex- strictioiu contained la It gave frest power 

D 2 



86 


CHAEACTEIk Or HENRT VIU. ‘ 


Chap. I. 


A. goveniment administered with, bo fretjuent violations 
not only of the chartered privileges of Soglishmen, but 
of those still more sacred rights .which natural law 
has established, must have been regarded, one would 
imagine, with just abhorrence, and earnest longings for 
a change. Yet contemporary authorities by no means 
, answer to this expectation. Some mention Hfeniy after 
his death ih language of eulogy; and, if we except those 
whom attachment to the ancient religion had inspired 
with hatred towards his memory, very few appear to 
have been aware that his name would descend to posterity 
among those of the many tyrants and oppressors of 
hmocence, whom the wrath of Heaven has raised 
up, and ithe servility of men has endured. I do not 
indeed believe that he had really copciliated his 
people's a&ction. That,perfect fear which attended 
tu'm must hkve^ oast out love. But he had a few qualities 
diat deserve esteem, and several which a nation is 

{ •leased to behold in a sovereign. He wanted, or at 
test did not manifest in any eminent degree, one usual 
vice of tyrants, dissimulation: his manners were affable, 
snd his temper generous. Though his schemes of foreign 
pcdicy were not very sagacious, and bis wars, either 
with France or Scotland, produetive of no material 
ivantBge, they vrere nnifonnly successful, and retrieved 
he hhnour of the English name. But the main cause of 
I reverence with which our forefidhftrs cherished {his 
r’s memory was the share he. had taken in the Be- 
ation. They saw in him, not indeed the proselyte 
lcf.thmT ffdth, but the subverter (ff their enemies’ power, 
the amtgii^ minister of Heaven, by whose giant arm 



So flH jadgtavilB liad the power of ex- 
poowttng in tbdrkodi. liie pnamble 
bJUl u oSenSve m ihe botyi^Du aet) 
mciUng the cgntemia eat rtienheStmcie 
ef Um kias'* prwSamaUoBa bf aome 
!»«baitU not ocnrida 4^ Ihfngf 1^3^ 
te ngnf fower aiipU lie," wUah. If It 
iftnilsiiH, wonU tend ta the iHaohe- 
WpieB «( tts lawa of Oad, and the die- 
a^Wref thek)ng'einid«dri'*who might 
ilK Sl hear It," fee. Sw thli act at 
HjpfkWtiiagMatedUlanof the aiatnlea. 
ftew traa oaa liagnlar fnelata; Cm 


<dauae peoteettng aU penonl, ai men¬ 
tioned, in their inhettienoe dr other pro¬ 
perty, proceeda, ."nor by vlitne of 
the tald act iiiflkr any patna of deaUk" 
But an emwptfain U afiervratda made for 
" meh flinam wUidi a|uU oSend agatnat 
any piwliiinatton to be made by Ilia 
ki^a ht^measr kla heta nr incoeaKra, 
for nr eoneemlng any kind of heiaaloi 
B^lnat Obrtitian ' doctrine." Thai It 
•oems that da king olalnied a power to 
declare hateaf by ptnclamation, under 
laannUy 
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the chain of superstition hod been broken, and the prison 
gates burst asunder." 

The ill-assorted body of councillors who zeroised the 
functions of regency by Henry’s testament 
were sensible that they had not sinews to wield amt's Ed. 
his iron sceptro, and that some sacrifice must 
be made ’to a nation exasperated as well -aa 
OTBrawed by the violent measures of his rdgu. C lu the 
first session, accordingly, of Edward’s mrU^ent, the 
new treasons and felonies which had been created to 
please his father’s sanguinary disposition were at once 
abrogated.*! 

The statute of Edward III. became again the standard 
of high treason, except that the denial of the king’s 
supremacy w^is still liable to its penalties. The same 
act, which relieves the subject from these terrors, con¬ 
tains also a Vepeal of that which had g^iT l^islative 
validity to the king’s proclamations. These provisions 
appear like an dgstio recoU of the constitution after the 
extraordinary pressure~oriKat despotic reign. But, how¬ 
ever they may indicate the temper of parliament, we 
must consider them but as an unwilling and insincere 
compliance on the part of the government. Henry, too 
arrogant to dissemble with his subjects, had stamped the 
law itself with the print of his despotism. The mow 
wily courtiers of Edward’s council deemed it Ifiss ob¬ 
noxious to violate than to new-mould'the constitu^on. 
For, although proclamations had no longer the leg^ 
character of statutes, we find several during Edward’s 
reign enforced by penalty of fine and imprisonmont. 
Many of the eoolesiastioal changes were first established 


* Gray bajs finely glanced at tbie bright 
point of Henry's ebaraoter, is that bean* 
tlfnl stanza where be has made the 
^mndere of Cambridge pass before our 
eyes, like ebadows over a magic glass: 

' the majfstlo lord ^ 

Who broke the bonds of Rome. 

In B poet, thb wis a fiir employment 
Of his art; bat the paitlaUty Barnet 
towards Hoary VIIL is less wunntable; 
tfid be shonM have blnibed to eneuse, 
abfoKl sold nnworthy st^stry. the 
punltoent ef those who nfnsed to ewesr 


to tibe king's supremacy. pTsfi]. 

After all. Henry was every- whit as 
good a king and man as Fnnds 
there are still some, on the oth« idda of 
^e CbaiHiel, servile eaon^ to eaztol; not 
In the least man tyraudeaL and ssn- 
binary, and of bettor ftdih towards his 
netghboars. 

• 1 Edw. i, a IX By Oil, , 0 * 
pn>Ttd«l Oai a kaA of {niUanmt ASH 

havs Ote iwtMflt at cloigy Aoufh h. oui- 

not raid. Sm. Id. Tfei me <aa iowdly 
beliew thet HpipmWoo wm aeONan 
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by no other authority, though afterwardfi sanotioned by 
parliament. Rates were thus fixed for the price of pro¬ 
visions ; bad snoney was cried down, with penalties on 
those who should buy ^t under a certain value, and the 
melting of the current coin prohibited on pain of for¬ 
feiture? Some of these might possibly have a sanction 
fiom precedent, and from the acknowledged pterogative 
of the crovtn'in regulating the coin. But no legal apology 
can be made for a proclamation in April, 1549, addressed 
to all justices Of the peace, enjoining them to arrest 
sowers and tellers abroad of vain and forged tales and 
lies, and to commit them to the galleys, there to row in 
chains as slaves during the king’s pleasure.' One would 
imagine that the late statute had been repealed, as too 
far restraining the royal power, rather than as giving it 
an unconstitutional extension. 

It soon bfecame evident that if the new administration 
Attaint imbibed the sanguinary spirit of 

of M their late master, they were as little scrupulous 
Sojinonr, bending the rules of law and justice to their 
purpose in oases of treason. The duke of Somerset, 
nominated by Henry as one only of his sixteen executors, 
obtained almost immediately afterwards a patent from 
the young king, constituting him sole regent \mder the 
name of protector, with the assistance, indeed, of the 
rest as his oouncillorB, but with the power of adding aiiy 
others to their number. Conscious of his own usurpa¬ 
tion, it was natural for Somerset to dread the aspiring 
views of others; nor was it long before he discovered a 
rival in his brother, lord Seymour, of Sudeley, whom. 


k I SbTpc, 14T, Ml, Ml. 

* Id. 149. J>. Llngard hu remarki^ 
n Iffiporlant cbiage In the otmnnUB 
(eremimf of Edward IHL Formorljr the 
Idiig bad taken an oath to preaeire the 
Iflwrttes of the realm, a&d especUllj those 
pmotod bjr Edward the cWeisor, he., 
nfewe tibs people were uked wfaethef 
ti)Mj would oraueat to have hlin as their 
fctog. See the form observed at fUdbard 
Ihfl fieoond's conmatlou is Earner, viL 
liB. at Edward's coronation the 
indiMsli^ preseoteU the king to the 
■ as and andoubted in* 

WriUir hj laws of God and man to 
Ibo royal ihgulty and crown Imperial m 


this realm, fee,, and asked If they would 
serve bbn and assent to coronatioa, 
aa by their duty of allsgiaDce they were 
hound to do. All tUswaa before the oath. 
2 Burnet, Appendix, p. 93. 

Few will pretend that the coronatka, 
or the ofTOuation oath, was essential to 
the legal lucoessLoa of the Crown, or tbs 
exercise of Its prerogatives. But this 
alterathHi In the fonn Is a curious proof 
of the solldtode displayed by the Tudors, 
as It wu much more by the next family, 
to snppreM every reoolleotlim that could 
make their sovereignty appear to be of 
pqiular calgln. 
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asoording to tke policy of that age, he thought it neces¬ 
sary to destroy by a bill of attainder. Seymour was 
apparently a dangerous and. unprincipled, man; he had 
courted the fayour of the youim king by small presents 
of money, and appears beyond question to have enter¬ 
tained a hope of marrying the princess Elizabeth, who 
had lived much in his house during his short union with 
the queen dowager. It w^as surmised thakthis lady had 
been poisoned to make room for a still nobler consort.* 
But in this there could bo no treason-; and it is not 
likely that any evidence was given which could have 
brought him writhin the statute of Ed,ward III, In this 
prosecution against lord Seymour it was thought expe- 
dient to follow the very worst of Henry’s precedents, 
by not hearing the accused in his defence. The bill 
passed through the upper house, the natural guardian of 
a peer’s life> and honour, without one (Sssenting voice. 
The commons addressed the king that they mi^t hear 
the witnesses, and also the accused. It was answered 
that the king did not think it necessary for them to hear 
the latter; but that those who had given their depesi- 
tions befc^e the lords might repeat their evidence before 
the lower house. It rather appears that the commons 
did not insist on this any farther; but the bill of at¬ 
tainder was carried with a few negative voices.’ How 
striking a picture it affords of the sixteenth century, to 
behold the popular and well-natured duke of Somerset, 
more estimable at least than any other statesman em¬ 
ployed under Edward, not only promoting this unjust \ 
condemnation of his brother, but signing the warrant j 
under which he was beheaded! 

But it was more easy to crush a single competitor than 

' i Haynes's State Papers contain many j^bsurd exaggeratloii. In tbs arUclea 
cnrlona proofs of the incipient omoar against lord Seymoar. that, bad tbe 
between lord Seymour and Elisabeth, former proved tminediateiy with child 
and show much Indecent familiarity on after bar marriage with him, it might 
one side, with a little childly coquetry have passed for the iLlng'i. Thia mar- 
OD the other. These documents also sriage, however, did not take place before 
rather tend to oonflrm the story of our June, Henry having died 1b January, 
elder histoiians, which 1 have found Ellis's Letten, ii. l&o. 
attested by foret^ writers of that age ” Jonrsah^ Feb. a?, March 4, IMg-B. 
(though Burnet baa thrown doubts upon Etran these I am led 40 doubt whether the 
It), that some differeuoes between the , coDimoos actnsLUy heard witnemes againn 
queeci>dowager and the daohMi ctf So* Seymour* wbkh Bontet and Strype hare 
merset aggravated at least those of tbelr takes for graated. 
bnabanda P. ei, eg. It la alleged with 
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to keep in subjection the subtle and <>daring spirits 
Attainiter Henry's councils, and jealous of the 

or duke of usurpation of an equal. The protector, attribut- 
Somenet. gucccss, 08 is usuol with men in power, 

rather to sldll than foitune, and confident in the two 
frailest supports that a minister can have, the favour of 
a child and.of the lower people, was stripped of his 
authority within a few months after the execution of 
lord Seymour, by a confederacy which he had neither 
tlte discretion to prevent nor the firmness to resist. 
Though from this time but a secondary chaiacter upon 
the pubUo stage, he was so near the throne as to keep 
alive the snspicions of the duke of Northumberland, who, 
with no ostensible title, had become not less absolute 
than himself. It is not improbable that Somerset was 
innocent of the charge imputed to him, namely, a con- 
'^iracy to mtirdfer some of the privy councillors, which 
had been erected into felony by a recent statute; but the 
evidence, though it may have been false, does not seem 
legally insufficient. He demanded on bis trial to be 
confronted with the witnesses, a favour rarely granted 
in that age to state criminals, and which he could not 
very decently solicit after causing his brother to be con¬ 
demned unheard. Three lords, against whom he was 
charged to have conspired, sat upon his trial; and it was 
thouglrt a sufficient reply to his complaints of this breach 
of a known principle mat no challenge could be allowed 
in the case ^ a peer. 

From this designing and unsorupulons oligarchy no 
measnre conducive to liberty and justice could be ex¬ 
pected to spring. But among the commons there must 
have been men, although their names hove not descended 
to us, who, animated by a purer zeal for these objects, 
perceived on how precariorA a thread the life of every 
man was suspended, when the private deposition of one 
suborned witness, imconfrouted with the prisoner, could 
suffice to obtain a oonviotioi^ in oas^ of tzeWeB. In the 
worst period of Edward’s reign we find in a bill 

creating some new treasons one of the mosLJjBSflXtant 
' 'tutional nrovisions wb 


t 18 enacted that " no perMm shall be 
indicted for any manntu- of treason exot^ on the testi- 
orany oS two lawful witnesses, who riuH be Inxmghiia 
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person before the accused at the time of his trial, to 
avow and maintain what they have to say against him, 
unless ho shall willingly _ confess the ch^ges.”' This 
salutary provision was strengthened, nol taken away, 
some later judges ventured t<f assert, by ^ act in the 
reign of Mary. In a subsequent p^ of this work I 
shall find an opportunity for discussing this important 
branch of constitutional law, . . 

It seems hardly necessary to mention the momentary 
usurpation of lady Jane Grey, founded on no 
pretext of title which could be sustained by ofMary i 
any argument. She certainly did not obtain 
that degree of actual possession which might have shel¬ 
tered her adherents under the statute of Henry VII.; 
nor did the duke of Northumberland allege’this excuse 
on liis trial, though he set up one of a more technical 
nature, that the great seal was a sufficienhprotection for 
acts done by its authority.* Tlie reign that immediately 
followed is chiefly remembered as a period of sanguinary 
persecution ; but though I reserve for the next chapter 
all mention of ecclesiastical disputes, some of Mary’s 
proceedings in re-establishing popery belong to the civil 
history of our constitution. Impatient u^er the ex¬ 
istence, for a moment, of rights and usages wllich she 
abhorred, this bigoted woman anticipated the legal 
authority which her parliament was re^y to interpose 
for their abrogation; the Latin liturgy was restored, the 
married clergy expelled from their livings, and even 
many protestant mipisters thrown into prison for no 

t fitat 6 fc 0 Edw. 8, e. 11, ■. 12. then to the ItuZy/one andherheiAmaUt 

S Burnet, 11. 243. An set wM xoada tbeDtotiistieiriinalBof UwSyEatfaulne^ 
to coufirm deeds of private persona, dated oud lu every iostonce, except Jane, ex- 
durfug Jane’s ion days, concerning which eluding the female henelt Strype’is 
some donbtbad arisen. 1 Mvy, bobs. % Cnnmsr, Append. 184. A late anttior. 
c. 4. It Is sold In this statute, " her on oonaultlng tbs original HS.. In the 
highness's most lawful poeseeslon was Ung'i handwriting, funiid that, it had 
for a time disturbed and dlsqnieted by been at fint written "the lady Jane's 
traitorous rebellion and usftpatlon." heirs mole,’* bat ttat ih» wmds **and 

It appears that tbs young king’s on- her *' bod been interlined. Kares’s lio- 
glnal Intention was to Ht^lUhamodl- moire ot Lord Burley, 1. 481. Hr. 
fled Salie law, excluding females from Nares does zwt seem to doubt hut tluU 
tbs crown, but not thslr male belts. In this wm dkms 1^ Edwmd' Hmself; the 
a writing drawn by bimself, sjod entitled obange, however, li remSTkable, ud 
"My Device for tbs Succession,*' it is should^ probthly be aaerlbsd to Korih* 
entailed on the heirs maUi of the lady untberl^’t infloimnai 
If she have any before his death; 
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>o<;li«r crime iliaa their religion, before any change had 
been made in the established lawB.** The queen, infect, 
end those uoipd her, acte^ and felt as a legitimate 
government restored a^r an usurpation, and treated the 
recent statutes as null and invalid. But even in matters 
of temporal government the stretches of prerogative were 
more violent,and alarming than during her brother’s 
reign. It iscdue, indeed, to the memory of one who has 
left BO odious a name, to retrtark that was conscien- 
tfously averse to encroach upon what she understood to 
he the privileges of her people. A wretched book hav¬ 
ing been written to exalt her prerogative, on the lidi- 
-cnloirs pretence that, as a queen, she was not bound by 
the laws of former kirrgs, she showed it to Gardiner, and 
on his ezpmssiug indication at the sophism, threw it 
iiBiBolf into the fire. An act passed, however, to settle 
such questions, which declares the queen to have all the 
lawful prarugativea of the crown.' But she was sur- 
rpunded by wicked oounoillors, renegades of every faith, 
and ministers of every tyraimy. We must, in candour, 
atteibute to their advice her arbitrary measures, though 
not her persecution of heresy, which she counted for 
virtne. we is said to 1have extorted loons from the 
eitizend* of London, and othen of her subjects.'' This, 
indeed, was not mote than had been usual with her pre¬ 
decessors. But we find one clear instance during her 
reign of ^ dnty tt iy m foreign cloth, iTupoHed wi^bnii t 
Btiwnti of BflrliwBCiit; m . eyriM cETOiiLjnMacfid9.nted 
aince the re ign of Rjcb ftTif iL Seyeral proofs might be 
luluaoed trom records" of arHtraiy inquests for offences 
and illegal modes of punishment. The tortur e is, per¬ 
haps, moro frequently mentioned in her short leign than 
in all former ages of onr history put together, and, pro- 

V 

k BnnwL StiTpa, UL H, Sa Onto. Sv lOUi «■ cftcnmSi nlMetiitcd 
Ita 1 Soobt wbettaor «• SsW ny •‘Snitiig gDod bsharlour." Biinnt,App. 
lUnc ia cnr Uiloiy mm U» enwaM mi. Collier. 3U. 

Um uw aSadalitnUim of lua no . I BiiiMt,fi. lta BMt Jhiy.oea. I, 
«»(■, te tlM aonei only of OoIoIm, o. I, Dr.Uwn* nO*" «UM«ay tellj 
pnmioa to m Unagi, notnliig *U Ok iloiy a tbo eotbori^ of bUier 
tkMKtanil oit midor iho octt of mS- Vttmm, vtam bJo mSm prOMIy do 
DgmUy. Tet tho deprlTitloD of the ■otoaooBqdleoimadioilMdooo. If 
Htbapo al^t be JneiiM piobiUy ty iMludaiteiiiM to Biiniet,be«asld]ievt 
the tenni Cm oo m nriwt on ^ey hed am adWeat Voudier, 

MHB out ta Edverd'e nlse, to hoU h Oelte, 8Sa 
Mr^oete anios Uu klng'e |(liiee<ir^ , 
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tably from tkat imitation of foreign government, which 
contributed not a little to deface our constitution in the 
sixteenth century, s eems deliberately to^have been intro¬ 
duced as part of the process in those dark and uncon¬ 
trolled tribunals which investlljated offences against the 
state.” f A co mmis sion issue d in 1667, authorising the 

S ereone named, in it to inquire, by any means they could 
evise, into charges of heresy or other religious offences, 
and in some instances to punish the guilty, in others of 
a graver nature to remit them to their oi^A^es, seems 
(as Burnet lias well observid^ to have been meant as a 
preliminary step to bringing in the inquisition. It was 
at least tho 

next reign." One proclamation in the last year of her 
inauspicious administration may be deeiieil a flight of 
tyranny beyond her father’s example, 4^ch, after de¬ 
nouncing -the importation of books £11^ vaith heresy and 
treason from beyond sea, proceeds to de>clare that who¬ 
ever should be found to have such books in his pos¬ 
session should be reputed and taken for a rebel, and 
executed according to martial law." This had been pro¬ 
voked as well by a violent libel written at Geneva by 
Goodman, a refugee, exciting the people to dethrone tho 
queen, as by the recent attempt of one St^oril, a de¬ 
scendant of the house of Buckingham, who, having 
landed with a small force at Scarborou^, had vainly 
hoped that the general disaffeotioii would enable him to 
overthrow her government.'' 


• 

^ Haynes, 195. Bu]iist,iL Appendix, 
9(SB. 111.243. 

° Burnet, 11. 34t. Collier, 11. 404, and 
Llngard, vtl. 2B6 (who. by the way, ccm- 
fbunds tbis rommistloii wttb Kanethlng 
different twu yean euiler), will not hoar 
Ot this alluabu to the IngiUaiUDn. But 
Bumetbati said XM>tbliig that la not par* 
fectiyiust. 

» Strype, IlL 459. 

9 8ee Staffml'i prori&tatlnp 
Bcarboron^ castle, Strype, 111. AppeniMx, 
Ko. 71. It oostaina no aliaalon to ra- 
UgloQ, both pactUi being weazy of Uary’a 
copnaala. The Important Utten 
of Noalltais, the French ambBsaador, to 
which Carte had acceaa, and which have 
■ince been printed, have affcnrded tnfNma- 
UoQ to Dr. Llngard, and, with thoae of 


the Imperial ambaaiadar, Banard, which 
I have not had an opportunity of aaelng; 
throw mnoh lli^t on tbit reign! They 
eertalDly appear to Jutllly the veitndmt 
put CND Elbahatb, who, If not henalf 
privy to tite coMptraciei plaitnad In her 
behalf ^Miicb is, ^waver, very probable), 
wat at least too dangeroun to be left 
at liberty. NoaUlea l&trigned with toe 
malecontoiti, and instilled the icbelUon 
of Wyatt, of which Dr. lingard fives a 
vary IntoTaating aoerast Carte, indeed, 
differs tram hha in ma^ of these cto* 
cnmstasoaa, tbon^ writing fhan tbs 
■ama sonna, and particelarly danlco that 
Noalllaa pm any enoonragemant to 
Wyatt. It la,'lKisvever, evident ftom the 
tenor of Ma dnipatohni that he bad guns 
great length! la jhraentlm the dlaooa. 
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Notwithstanding, howeyer, this appaxcntly uncon¬ 
trolled career of power, it is certain that the children 
of Henry VIII.^ did not preserve ])ia. almost absolute 
Tlnhoiue 0''^®*' parliament. I have only met 

5 ai^™ with one instenA in hiB. rei|i^ where the com- 
mons refuse Jja„iiaBa.a b^TjSonMnendedl^ 
*1 ita thiuamai. This was in 1532; but so «nques- 
tionable were the legislative rights of parlia- 
Smtiro raent, that, although much displeased, even 
Henry was forced to yield.’ We find several 
instances during the reign oradward, and still more in 
that of Mary, where the commons rejected bills sent 
down from the upper house; and though there was 
always a majority of peers for the government, yet the 
dissent of no small number is frequently recorded in the 
former reign. Thus the commons not only threw out a 
hill creating aeveral new treasons, and substituted one 
ofa morecmoderate nature, with that memorable clause 
for two witnesses to be produced in open court, which 1 
have already mentionedbut rejected one attainting 
Tunstal bishop of Durham for misprision of treason, and 
were hardly brought to grant a subsiSy.’ Their conduct 
in the two former instances, and probably in the third, 
■not be^attiibuted to the indignation that was generally 
fiek at the usurped power of Northumberland, and the 
untimely^ fote of Somerset. Several cases of similar un- 
wUlingness to go along with court measures oocurred 
under Mary. She dissolved, in fact, her two first par- 
lininents on this account. But th^ third was far from 
obsequious, and rejected several of her favourite bills.’ 

ttDt, and mu irldmUr ileiinnu ol (he * Barnet, f. IIT. The king ntheed 
•aoceaSafttalnnuTectlOD, ULSe.ea, So. hb uaeut to a bUlvhlebbadpeesed both 
ThbcrtUoel lUteof ibegovemmiDtinar hoaeee, but apparently not of a poUUoal 
IhniUh the umal ezmue for itt rigour, nature. Lords’ Jonmala, p. 162. 

Bat lb unpopularity via brought mUf ' Bnnet, ISO. 

Ifaiy*! hiwh of hor void la to rct^lou, ■ Id. 1S5, au. TUt via the par- 
■ttd otlU more by her obatinacy In form, llanent, In wder to aecure faTOtuobla 
iaS.IiW OBlon vlth Philip agalnit the elecUona tor vhlch the oonncll had vrU- 
m iii ewl voliie of the naUon, and the tenlettentotheahwUb. Tboie do not 
oapodUloa ef Qoidlner; who, hoveTer, appeortobaei amtlod iuBincb aalh^ 
SnW-nw reioUtioa waa taken, boouue mlsd>t hopo. 

Hl,„6 lmB » a i atvporto' In public. For t Carte, su,m NoalUea, v.aea He 
«a4«t«Mk« In which the queen waa aeya thet ebe ooaunitted aoms 'kni^^de 
Ig^hMUieleilanorNoallleB, poaelm; to the Tower for their language-In ■(ha 
Bog'^Hh Mma dqpn of alloweaeo tor bouie. Id.MT. Bai»et,p. 3a4.moatloni 
MdWBanllpttlvtolia-. thomne. 
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^Two reasoiis*principally contributed to this oppositiou i 
the one, a fear of entailing upon the country those 
niunerous exactions of -which so many .generations had 
complained, by reviving the papal supremacy, and more 
especially of a restoration of aobey lands ; the other, an 
, extreme repugnance to the queen’s Spanish connection.® 
If Mary could have obtained the consent.of parliament, 
she would have settled the cro-vm on bar •husband, and 
sent her sister, perhaps, to the scaffold.* 

There cannot be a stronger j)roqf of the Increased 
weigh t _ori EaJaomindhB' cturms these rei^s ' 

tEau_the an^ty of the court to otoin, 

Uble "eTeciffoni. Many ancient toroughs, un- ^ngftsn 
doubtedly, have at no period possessed B-qfE- 
cient importance to deserve the elective fran- ^ * 
chise on the score of their riches or population; 
and it is-most likely that some temporary interest or 
partiality, which cannot now be traced, first, caused a 
-writ to be addressed to them. But there is much reason 
to conclude that the councillors of Edward VL, in 
erecting new boroughs, noted upon a deliberate plan 
of strengthening their influence among the commons. 
Twenty- two-bor oughs -were crea ted or restore^ in thip 
short reign: some of them, indeeJi plices STmucE^n- 
sideration, but not less than seven in Cornwall, and 
several others that appear to have been insignifioantl 
flddp d fourteen to. the uiimber; and as the same 
course was pursued under Elizabeth, we in feet owe a 
great part of that irregularity in our popidar representa¬ 
tion, the advantages or evils of which we need not 
here discuss, less to changes wrought by time, than to 
deliberate and not very constitutional policy. Nor did 
the government scruple a direct and avowed interference 

ft 

Barnet, 322. Carte, ass. NoatUfS putatlone aori, et eomiDO latKiFe AdaUum 
Bays that a third part uf the commooB In foettun eat." Llegard, O&rte, PhUlps'a 
Maiy’s hrat fairUament hostile to Life of Pole. Ko^Uea speakfl repeaMly 
the repeal of Edward’s laws about iv- of the strength of the protsstaot party, 
llgioD,and thattha debates lasted aweek, and of the enmity which ^ Kn gUnh 
The Joamalfi^notmentloiiany nation, as he ex pre aud U, bore to the 
dlvisloQ; though It inaltl in Suype, ill, pops. Bat the aversion to tlie maitfage 
304, that one meo^r^ sir Ralph Bagnal, with Philip, aad dread of falling voder 
refiJbd to concur in tiia act abolisbiug the yoke of ^lain, were <vwnmQp tohoAi 
thAnpi-emacy. The queen, however, In rell^uiu), with the exception of alairnMTe 
her tetter to sardtool Pole, says of this bigots to tbe chnr^ of Uobm. 
repeal: ’’quod non sine contentione, die*^ * KoaUtes^ voUv. 
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with eI«ctioiij9, A circular letter of Edward to all the 
aheiiffs oommaiids them to g^ve notice to the freeholders, 
citiHeiu, and bu^jgeBses, within their respective counties, 
“that our pleasure and commandment is, that they shall 
choose and appoint, as nigh as they possibly may, men 
of knowledge and experience within the counties, cities, 
and boroughs}” but nevertheless, that where thb privy 
council should ** recommend men of leaining and wisdom, 
in such case their directions be regarded and followed.” 
Several persons accordingly were recommended by letters 
to the sheriffs, and elect^as knights for different shires ; 
all of whom belonged to the court, or were ih places of 
trust about the king.^ It apjiears probable that persons in 
office fonne^ at all times a very considerable portion of 
the hoase of commpns. Another circular of Mary before 
the parliament of 1554, directing the sheriffs to admonish 
the electors tip cUoose good catholics and “inhabitants, 
os the old laws require,” is much less unconstitutional; 
but the earl of Sussex, one of her most active councillors, 
wrote to the gentlemen of Norfolk, and to the burgesses 
of Yarmouth, requesting tliom to reserve their voices for 
the person he should name.' There is reason to believe 
that th| court, or rather the imperial ambassador, did 
homage to the power of the commons, by presents of 
money, in order to procure their support of the unpopular 
marriag? with Philip ;* and if Noailles, the ambassador 
of Hemy II., did not make use of the same means to 
thwart Ae grants of subsidy and other measures of the 
administration, he was at least very active in promising 
the suGOonr of France, and animating the patriotism of 
thosd unknown leaders of that assembly, who withstood 
the design of a besotted woman and her unprincipled 
councillors to transfer this kingdom under the yoke of 
Spain.*' 

It appears to be a very natural inquiry, after beholding 
the course of administxMkm under the Tudor line, by 
what means a government sa violent in itself, end so 

f SUwie, B. S«4. Hnyt 

■ U lit ua Barnet, U. US. dek, the moet «a>e>l«aar>HlAlna We 

* 9iosDit^&'263,2T7. «re,.In liK^, grestlgt todebted to 

o ttotiOM, V. 2M. Of th« tnifli of for Ms sphltod acttvltf , 
tiii |>lot tiwrtoio ba 1 M> bated, in « btgb degree, to secure attib 

to dMiH; Dr. I^kgnd bse notMog the protaituit reBgioo sad the luStttM 
tomdnnceoaidMt tt'tat tteoamtiim of lo do pe n dgOoeofoBraDoeBtow. 
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plainly inconiistent with the acknowledged lawa, could 
be maintained; and what had become of that cgnjei a 
English spirit which had not only con^Ued 
such injudicious princes as John and Bichard SS?* 

[I., but withstood the first an& third Edward Tudora. 
in the fulnoss of their pride and glory. Not, indeed, 
that thtf excesses of prerogative had ever been thoroughly 
restrained, or that, if the memorials of earlier ages had 
been as carefully preserved as those of the sixteenth 
century, we might not possibly find in them equally 
flagrant instances of oppression ; but still the petitions 
of parliament and frequent statutes remain on record, 
bearing witness to our constitutional law, and to the 
energy that gave it birth. There had evidejitly been a 
retrograde ^tendency towards absolute monarchy between 
the reigns of Henry VI. and Henry VIII. Nor could 
this be attributed to the common engiife o# despotism, a 
military force. For, except the yeomen of the guard, 
fifty in number, and the common servants of the king’s 
household, there was not, in time of peace, an armed 
man receiving pay throughout England." A government 
that ruled by intimidation was absolutely destitute of 
force to intimidate. Hence risings of the mere com¬ 
monalty were sometimes highly dangerous, antf lasted 
much longer than ordinary’-. A rabble of Comishmen, 
in the reign of Henry VII., headed by a bla^smith, 
marched up from their own county to the suburbs of 
London without resistance. The Insurrections of 1525 
in consequence of Wcdsey’s illegal taxation, those of the 
north ten years afterwards, wherein, indeed, some men 
of higher quality were engaged, and those which btoke 
out simultaneously in several counties under EdwardyI., 
excited a well-grounded alarm in the country, and in 
the two latter instances were not quelled without much 
time and exertion. The reproach of servility and patient 
acquiescence under usurped power falls not on the 
English people, bbt on rtp natural leaders. We have 
seen, indeed, that the house of cpmmons now and then 
gave signs of an independent spirit, and occasioned 

° HIcDiyYlI. first esUbliahcd a liand ibB gendanxicTle of Franco; but on ae< 
of fiity arcbers to wait cai him. Henry coun^ probaldji ^ the expense it occo* 
Vlll. htUl JJfty hora6-g:tiardfi, each with atooedi Ibatr et^pment beln^ too nog' 
an acnherf dnullaiice, ond couteUUr, like nifioent, tta ooon wa» given xxp. 
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taore trouble, even to Henry VIII., than his compliant 
nobility. They yielded to every mandate of his imperious 
Will; they beqt •with every breath of his capricious 
humour; they are responsible for the illegal trial, for 
the iniquitous attainder,‘'for the sanguinary statute, for 
the tyranny which they sanctioned by law, and for that 
which diey permitted to subsist without ’ la'W. Nor 
was this selfish and pusillBnimous subserviency more 
chamcteristic of the minions of Henry’s favour, the 
Cromwells, the Eiches, the Pagets, the Eussells, and 
the Fowlelis, than of the representatives of ancient and 
honourable houses, the Howards, the Fitz-Allans, and 
the Talbots. We trace the noble statesmen of thos^ 
roigns concurring in all the inconsistencies of their 
revoU^ions, supporting all the religions of Henry, 
Edward, Mary, and Elizabeth; adjudging the death of 
Somerset to gnatifyjNorthumberland, and of Northumber- 
^Jand to eredeem their participation in his fault, setting 
up the UBUimtion of l^y Jane, and abandoning her on 
the first doiwt of success, constant only in the rapacious 

S uisition of estates and honours, from whatever source, 
in adherence to the present power. 

1 have noticed in a former work that illegal and 
jaiiidktion arbitrary jurisdiction exercised by the council, 
^ whi(^ in despite of several positive statutes, 
• continued in a greater or less degree, through 
**““*“■ all the period of the Plantagenet family, to de¬ 
prive the subject, in many criminal charges, of that 
■acred privilege, trial by his poers.^ This usurped 
jurisdiction, carried much further, and exercised more 
•vigorously, tiie principal grieyaiiCB under the 
Tudqra; and the forced submission of our forefathers 
was chiefly owing to the terrors of a tribunal which loft 
them secure from no infliction but public execution, or 
actual dispossession of their freehold. And, though it 
wao beyond its direct province to pass sentence on 
capital charges, yet, hy intiipidatin^ jmoiB, it procured 
convictions which it was not authori^ to pronounoe. 
We are naturally astonished at tine eariiMpi •witit whidk 
verdicts were sometimes given against persons accused 

4 yisw of Mlldle ch. a Imnit wnweretraQ,or privy council sfttilLaai 
taascfeuowlodsc Uatl dU iutm*k« tiu Cie oaBdUiun onlliurium, u !<»■ Ibli 
MHUlta d t iUnr U n i i between tbe concUl. c«ii« U.erlilcheloue axerclaediurinHBtfaiB 
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0 ^treason, on evidence insnfBoient to support the charge 
in point of law, or in its nature not oompetent to be 
received, or iinworthj of belief. But this is explained 
by the peril tliat hung over the jury in case of aeijuittaL 
“If,” says Sir Thomas Smith, hi his Treatiae on the 
Commonwealth of England, “they do pronounce not 
guilty upan the prisoner, against whom manifest witness 
is brought in, the prisoner esoapeth, but the twelve are 
not only rebuked by the judges, but also threatened of 
punishment, and many times commanded to appear in 
the star-chamber, or before the privy council, for the 
matter. But this threatening chanceth oftener than the 
execution thereof; and the twelve answer with most 
gentle words, they did it according to their consciences, 
and pray the judges to be good imto them; they dj^ as 
they thoughtr right, and as they accorded all; and so it 
passeth away for the most part. Yet 1 have.seen in my 
time, but not in the reign of the king now [^z%beth], 
that an inquest, for pronomacing one not guilty of treason 
contrary to such evidence as was brought in, were not 
only imprisoned for a space, but a large fine set upon 
their heads, which they were fain to pay; anouier 
inquest, for acquitting another, beside paying a fine, 
were put to open ignominy and shame.. But those 
doings were even then accounted of many for violent, 
tyrannical, and contrary to the liberty and custom pf the 
realm of England.” ‘ One of the instances to which he 
alludes was probably that of the jury who acquitted 
Sir Nicholas Throckmorton in the second year of Mary. 
He had conducted hJs own defence with singular 
boldness and dexterity. On delivering their ve^ot, 
the court committed them to prison. Four, having 
acknowledged their offence, were soon released; but the 
rest, attempting to justify themselves before the council, 
were sentenced to pay, some a fine of two thousand 
pounds, some of one thousand marks; a part of which 
semus ultimately to have been remitted.' 

* OommaDiMlth of Wnglgid, book S, tbs praldent nd eomull of Sm Wdu 
c. 1. Thu itatoto 16 H. B. 0 . 4, enadi muobei. Tba |wrO»Ut]r ofWoUh Jonn 
that If a July In Wilei uqnit o felon, woa notoikms In Out ige; and tbo 
contrary to good and pngnant evidonce, proaeh bao not ijnlto oeaacd. 
or otbervfee mfebehaTO OwnuolTca, tbe < State Tiladt, L Ml. Btrype, U. Ua 
Judge may bind them to appodr belni balettartotteDidEeorKetliA(Hsa 
TOL. I. ■ JC 
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It ifl here to be observed that tbe ooiinfiil of which we 
have just heard, or, as lord Halo denominates 
it (Aongh rather, I believe, for the sake of 

_ distmetion than upon any ancient authority), 

Icnetod Ire the king’s ordinary council, was something dif-' 
iHoniyva. fgygjjt fjoju the privy council, with which 
several modem writers are apt to confound it; that is, 
the court of .jurisdiotion is to be distinguished from the 
deliberative body, the advisers of the crown. Every 
privy councillor belonged to the concilium ordinarium; 
but the chief justices, and perhaps several others who 
in the latter (not to mention all temporal and 
spiritual peers, who, in the opinion at least of some, had 
a right of suflErage therein), were not necessarily of the 
former b^y.* This cannot be called in question, with¬ 
out either charging lord Coke, lord Hale, and other 
writers on 4he* subject, with ignorance of what existed 
in their own a^e, or gratuitously supposing that an 
entirely novel tribunal sprang up in the sixteenth cen¬ 
tury, under the name of the star-chamber. It has indeed 
been often assumed, that a statute enacte d early in the 


vlctK Paper*, 1.46) at tbe time of the 
Toilul:^ rebellion In 1536, be is dU 
ncted to qnesUoQ the joiy who had 
acquitted a partieulax penoa, in older to 
dlsaoTeTetbelr motive. Nutolk leenu to 
bave objected to tfalt fta a good reason, 
*'Least the tear thereto might tnmbU 
othen in the like cmb.^' Bat It not 
be nncaodld to ascribe this ratiaer to a 
leaning towards the Iniuigents than a 
coDStitational piindple. 

6 Hale's Joiisdiction of the Lords' 
Hoose, p. 5. Ccto, itib Ixui 6S, when 
WB have the Ibllosring passage:—“So 
this court, [the Donrt dT star-chamber, as 
tbe coDcillam was then callad,] being 
holden corun rsge et oocidlloi it is, or 
I may be, compounded of ttaae leveial 
conndb; that Is to mf, ot tbe lords and 
othen of his mq}esfy's privy council, 
always Jodgee -without appointment, A 
beto<e it appeareth. 2. Tbe judges of 
aitiiw bench and barons of the exdxeqner 
are of tbe king's ooundl, for m^tees of 
I law, Ac.; and tite two chief^nstltei, or 
|lti thelT absence other two justtesa, are 
iwlaadlng Judges of this court a. The 
ptediof poiUament tee properly demagno 


cemelUo regis; but neither those, not 
being of the ktog's privy coundl, nor any 
of the rest of the Judges or barons of tbs 
«xdieqaer, are standing Judges of tiio 
court" But Hudson, In his Treatlaa of 
the Court of Star-Chamber, written about 
the end of James's reign, IncUnes to 
think that all peer* had a right of sitting 
In the court of star-chamber; there being 
sevai^ instances where some who were 
not of tbe council of state were present 
and gave Judgment as in the caso of Mr. 
Davison, “ and how they were complete 
Judges unswono. If not by their native 
right, I coonot omnprebend; for sorely 
the calling of them in that cose was not 
made Intimate by any act of porllameat; 
neither without titslr ti^t were they 
more apt to be Judges than any other 
ferlor pAeons in tbe kingdom; and yet 
I doubt not tmt It resteth in the kli^s 
pleasure to restrain any man teom that 
table, as well «a be may any of Uaeoateil 
frun tbe board." CoUsetanea Jurlddca, 
il, p, M. He say* ateo, that U was da- 
murmtde forabUitopray prooeteagainat 
tbe defesdaot, to appear before Ate l||iai 
and bis oonnelL Ibid* < 
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nf TrPT.ry«YTT fravfl tliR first, lagnT million-fv tn *ha 
crmmal nirkdiction Rxeroised bv that famoua court. 
which, in realliy was nothing else but another jaame 
the ancient..conoilium_r^a, of,which our records are 
fiTll, and whose ffucroacmhcnts so many statutes had 
endeavoured to repress; a name derived from the cham¬ 
ber wheibin it sat, and which is found in many prece¬ 
dents before the time of Henry VII., thbugh not so 
specially applied to the council of judicature as after¬ 
wards.'* The statute of this reign has a mu ch more 
limited _ 0 £orationT 1 nave ouservett xii' MotEer^wort,, 
fEait'lKeOTerci^ jurisdiction of the council had great 
convenience, in cases where the ordinary course of jus¬ 
tice was so much obstructed by one party» through 
writs, combinations of maintenance, or overawing in¬ 
fluence, that no inferior court would find its process 
obeyed; and that such seem to have be^ reckoned 
necessary exceptions from the statutes which restrain 
its interference. The act of 3 H. 7, c. 1, appears in¬ 
tended to place on a lawful and permanent basis the 
jurisdiction of the council, or rather a part of the 
council, over this peculiar class of ofiences; and after 
reciting the combinations supported by giving liveries, 
and by indentures or promises, the partiality of sherifis 
in making panels, and in untrue returns, the taking of 
money by juries, the great riots and imlawful assenlblies, 
which almost annihilated the fair administration of jus¬ 
tice, empowers the chancellor, treasurer, and keeper of 
the privy seal, or any two of them, with a bishop and 
temporal lord of the council, and the chief justices of 
king’s bench and common pleas, or two other justices in 
their absence, to call before tliem such as offended in 
the before-mentioned respects, and to punish them after 
examination in such manner as if they had been con¬ 
victed by ooiuuB of law. But this statute, if it renders 

b The privy council sometime met in yf staT'Chamber, whtdi wu a Judidai 
the etar-chamher, end made orders. See trlbnual. 

one ill IS H. 8. Hark MSS. CaUbpie, It should be remarked, tbou^ not to 
N. 167Bt fol. 20. So the statute 21 H. 8, our ImmedUto purpote. Quit this dsan 
c. 16, recites a decree by Vutk^'tamncil wbb suppo^ to require an Mt of par> 
in hie star’^hamber, tbatno alien artificer liamoit for Ita cimfinnatlon; ao fir wao 
■hall keep more than two alien servante, the govemment tji Senry YXII. from 
and oQier matten of the same kind. arrDgatlQg i le^^olattve power in matteiv 
pda could no way belong to the court of private right 
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legal s jnriadiotion which had long beeit exercised with 
much adruatage, must be allowed to limit the persons in 
whom it should reside, and certainly does not convey 
by any implication ipore extensive fonctions over a 
differmt deecription of miademeanoi8> By a later act, 
21 H. o. 20, the president of the council is added to 
the judges-cf this court; a decisive proof that it still 
existed as a^ribuncJ perfectly distinct from the council 
ihelf. But it is not styled by tiie name of star-chamber 
in this, any more than in the preceding statute. €t is 
jjwBiy difSoidt, I beUeve, to determine at what time the 
jun^iction legally vested in this new court, and still 
exercised by it forty years afterwards, fell silently into 
the hantb of the body of the council, and was extended 


by them so far beyond the boundaries assigned by law, 
under the appellation of the court of star-chamber. Sir 
Thomas Siltitli, writing in the early part of Elizabeth’s 
reign,' while he does not advert to the former court, 
spraks of the jurisdiction of the latter as hilly estab¬ 
lished, and ascribes the whole praise ^and to a certain 
degme it was matter of piai6e) to Cardinal Wolsey. 

The celebrated statute of 31 H. 8, c. 8, which gives 


the Ring’s proclamations, to a certain extent, the force 
of acts m parliament, enacts that offenders convicted of 
Ime^dng such proclmnations before certain persons enu¬ 
merated therein (^being apparently the nsuul officers of 
the privy council, together wi^ some bishoro and 
judges), “in the star-chamber or elsewhere,” shall suffer 
such penalties of fine and imprismiment as they shall 
adjudge. “ It is the effect of tiiis cou^” ^ith sap, 
‘'to teidle sndi stout noblemen br gentlemen which 


would offer wrong by force to any mmmer of men, and 
mmnot be content to demand or defend the right by 
order of the law. It began long before, but took aug¬ 
mentation and authority at that time that cardinal Wol- 
sey, archbishup of York, was chancellor of England, 
who of some was thought to have first devised that 
court, because that he, aler some intennisBicBi, 1^ neg¬ 
ligence of time, au^nented the authority of iV 


I ILordHatoQdDluthAtthejDrlidictlasi oeedbVi 01 V’P< 38. *^^nui 

of JItf ojQ&dl wu gradutlf brou^t coBttipftl of tbe ftos^mtw 

poit diiaiie, tbouib tbere rflouMa tbi jRMfiedlligi 

MM itnjEKlliiK feotatenfi of tfaeii wo. tn oanaai oMi' or orlmlnAL althooili 
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waa at that tine marvellous neoegsaiy to do to repress 
the iasolency of the noblemen and gentlemen in the 
north parts of England, who being far from the king 
and the seat of justioe, made almost, as it were, m 
ordinary war among themselves, and made their force 
their law, binding themselves, with their tenants and 
Bervants,*to do or revenge an injtiiy one against another 
as they listed. This thing seemed not supportable to 
the noble prince Henry VIII.; and sending for them 
onasafter another to his court, to answer before the per¬ 
sons before named, after they had remonstrance showed 
them of their evil demeanour, and been well disoiplineoT 
as well by words as by fleeting [confinement in the Fleet 
prison] a while, and thereby their pride and coura^ 
somewhat a^uaged, they began to range themselves in 
order, and to understand that they had a prince who 
would rule' his subjeots by his law hn4 obedience. 
Since that time/this court has been in more estimation, 
and is continued to this day in manner as I have said 


did aot always attain ihelr concesBlon, 
yet brooght a dlareputaUon upon tbe 
proceeding of tbe oooncll, os contrary 
to Magna Oharta and the known laws," 
p. 39. He seeme to admit afterwards, 
however, that many iBstaDccs at pro¬ 
ceedings before them lu criminal caosea 
might be added to those mentioned by 
lord Coke, p. 43. v 

The panclty of reoctfds about the time 
of Edward IV. renders the negative er- 
gnment i^tlur weak: bat from the ex¬ 
pression of sir Thomas &nlUi In the 
text, It may perhaps be Inferred that the 
council had intermitted In a considerable 
degree, thou^ not absolutely dlsaied, 
ttielr exercise of jarlsdtotlon fii»r some 
^e before the accession of the honse of 
Tudor. 

Hr. Brodie, in his Histoiy of the 
British Emplra under Charty J«, 1168, 
has treated at oonslderablB length, and 
with much acnteneis, this sutfeot of the 
autlqtUty of tbs Btar-diamber. 1 do not 
coincide la all bis positloBi; but the 
only one very liE 4 >ortBnt Is that wherein 
we billy agree that Its Joriadlcttoo was 
chiefly usurped, as w^ as ^n^mnloal. 

1 aiU here observe that this |Mh^ of 
our andent oonstttntioDal history is likely 
to be elucidated hj a friend of my own, 
hag already given evidence to the 
wodd of bis singular competence for such 


an nndertakiiig, and who unites, with all 
the learning diligence of Spelman, 
Prynne, and Maddox, u aouteitete and 
vivacity of Intellect which none of thoee 
writers poaseesed.—[1S2T.] [Tills hal 
since been done In ' An Essay upon the 
Orlglual Authority of the King's Cobd- 
dl, by sir Francis Pa^rave, K. H./ 
1634. The ' Proceeding! and Ordinances 
of the Privy Coondl of En^and,' ptdik 
Itabed by sir Harris Hlcoks, coataki the 
traBsacUcms of Ghat body from lo Ehh IL 
(138t>to 13 Hen. YI. (US5X with sane 
BcatteTed-eotrlee for the rest of the lal- 
ter reign. They recommeiice la 1848. 
And a material change appears to have 
fxjcurred, doubdess through Wolsey, In 
the latter years of the Interval; the 
privy council exercising the laom arhU 
trary and penal Jartodlotlun, or nearly 
such, ae the oondllmB onAnarhim had 
done with so mudi under E<hr. 

IIL and Bio. U. There may possibly be 
V very few instances of this before, to 
be traced in the «ar]|r vahimee of the 
ProceedlDgsi bat fnm 1148 to 1841 the 

course of the privy council is Just lUm 
that of the shirehamber, ns «lr Thonas 
Bmlth intliaetot to the pemege ebow 
sad totootttjusidsnihtr 
inoreunwUMtttottowsi sad dai>iiiitmi.apai 
there betog ito' sttoitolBre of the judgm 
tokaep 8p was eegsed to 
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minoritY of E SwarJT wE en liftt oligarchy heotmie almost 
Utdependent ‘ and supreme. It is obyious that most, if 
not all, of the judges in the court held under that statute 
were members of the council; so that it might, ha a 
^rtain sense, be considered as a committee from that 
Iwdy, who had long before been wont to interfere with 
the punishment of similar misdemeanors. And the 
distinoticQ was so soon forgotten, that the judges of the 
king’s bench in the 13th of 'Elizabeth cit^ a case from 
the year-book of 8 H. 7, as “ concerning the star-cham¬ 
ber,” which related to the limited court erected by tho 
etatute." • 

In this half barbarous state of manners we certainly 
discover on apology, as well as motive, for the council’s 
interference; for it is rather a servile worshipping of 
names- than a rational love of liberty to prefer the foims 
of trial to the attainment of justice, or to fenoy that ver¬ 
dicts obtained by violence or corruption are at all less 
iniquitous than the violent or corrupt sentences of a 
Court.’' But there were many cases wherein neither the 
necessity of circumstances nor the legal sanction of any 
statute could excuse the jurisdiction habitually exercised 
by the court of star-chamber. Lord Bacon takes occasion 
frnm the act of Henry YII. to desert on the sage and 
ndble institution, Is he terms it, of that court whose 
walls had been so often witnesses to the degradation of 
his own mind. It took cognizance principally, he tells 
us, of ibur kinds of causes, “forces, frau^ crimes, 
Tarious of and the incho^tions m; middle acts 

towards crimes, capital or heinoim, not Mutually com- 

k OonuDODweaiai of Kntfinrt, book a yoor-book l U rtt s K f, pi. nit, tbe 
a A We Bud ilr Robert ShdBeld In word iUr-cbiahdr W not need. It li 
lE&U' ** past Into the Tower agein for tfao held In thlf cue, tlut tbe ebaaoelUrr, 
iBWnpliiiBt be nude to tbe Ung of 1117 treasurer, and pHvj seal were ^ only 
iBfd ‘ Lodge's lUastretioos. 1., judges, sad tbe rest bat assIstKiti. Coke, 

to iaK) Hell, p. M5, forWol- 4 InslL «a,deDlee ibta to be law; but on 
st dot n ci i in punishing the ** lords, no better grounds than that the prseths 
iSljhth isad nen aS bll SOTts, for rlota, of the etar-ebamber, that Is. of a dlflereiU 
’^*^**^9°**^" tribunal, wss not ludL 

W; Ct—iMibniei, tts. in ^ 
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mittod' or pei|ietrated.”” Sir Tliomas Smith uses ex* 
pressions less indefinite than.these last; and specifies 
scandalous reports of persons in power,* and seditious 
news, as offences which they were accustomed to punish. 
We shall find abundant proofs of this department - of 
their functions in the succeeding reigns. But this was 
in violation of many ancient laws, and not' in the least 
supported by that of Henry Vn.“ * 

A tribunal so vigilant and severe as that of the star- 
cheAnber, proceeding by modes of interrogatory 
unknown to the common law, and possessing a of the ^ 
discretionary power of fine and imprisonment, “ae'etair- 
was easily able to quell any private opposition chmiber lu 
or contumacy. We have seen how the council 
dealt with those who refused to lend money by 
way of benevolence, and with the juries who found ver¬ 
dicts that tliey disapproved. Those that did not yield 
obedience to their proolamations were not likely'to fore 
better. I know not whether menaces were used towards 
members of the commons who took parf against the 
orown ; but it would not be unreasonable to believe it, 
or at least that a man of moderate courage would scarcely 
care to expose himself to the resentment which the 
council might indulge after a dissolution, A !^ght 
was sent to the Tower by Mary for his conduct in par¬ 
liament ; >’ and Henry VIII. is reported, not, perhaps, on 
very certain authority, to havfe talked of cutting off the 
heads of refractory commoners. 

In the persevering*struggles of earlier parliaments 
against Edward III., Bichard II., and Henry lY., it is 
a very probable conjecture that many considerable peers 
acted in imion with, and enoouragod the efforts of, the 
commons. But in the period now before us the nobility 
were precisely the class most deficient in that oonsti-’ 
tutional spirit which was far &om being extinct in those 
below them. They Jmew what havoc had been made 

** Hitt of Hfory VIL in B4oon'8 reign, but not kmg aftorwirds went Into 
Workfi, IL p. 2 B 0 . disuse. 3. The conrtof tt^p-cbasnber ««• 

** The result of what haa been aald in the old cooo&l'uiB aiitlDariai&, 
the last pages maybe summed tsp in a whoeeJnriadiotiOAjaiuiyalntnteBhadbee^ 
few proj^tlona. 1. The oomt erected enacted from the ttaao i|;J^dwi|d m. 
by the etatute of 3 Henry VU waa not 4. Kopertef theJnrMMtfS^xutdaed 
the rouTt of staT-chanilawf. 3* Thbi court (he atar-cbeanbeor 8Mtintej|||id op 

by the sUtnte subalited in fnU force ttU IhnniitTiiirnji nf timiiiiilii lif TfeiififTlT 
beyond the middle of Henry TflL'a ^ fiainet, & pL . s 
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■aong liulr firtlien by mol^Ued nttam'SerB daring fhe 
riviliy of Ibe two roBes. They had seen terrible ex- 
ampke of tits danger of giving ombrage to a jealooa 
001 ^ in tibs fate of lord Stanley and the duke of Buck- 
iagbam, both condemned on alight evidence of treache- 
nniB ftienda and servanla, from whom no man could be 
Moure. Though rigour and cruelty tend frequently to 
ovBitam the" government of feeble princes, it is unfor¬ 
tunately too true that, steadily employed and combined 
widi valance and courage, they are often tho safest 
policy of despotism. A single suspicion in the dark 
tXMom of Henry VII., a single cloud of wayward humour 
in hie son, would have been sufficient to send tbe proud¬ 
est peer ef England to the dungeon and the soaffold. 
Thus a life of eminmt services in the field, and of un- 
neasing oomplianoe in council, could not rescue the 
duke of Ndnolk from the effects of a dislike which we 
cannot'even explain. Nor were the nobles of this age 
more held in subjection by terror than by the still baser 
influence of jj|ain. Our law of forfeiture was well devised 
to stimulate as well as to deter; and Heniy Vlll., 
better pleased to slaughter the prey than to gorge him¬ 
self with the carcass, distributed the spoils it brought 
him among those who had helped in the chase. The 
dissolution of monasteries opened a more abundant source 
of mnnifioence; eveiy courtier, every peer, looked for 
an increase of wealth mm*grants of ecclesiastical estates, 
and naturally thought that the king’s favour would most 
readily be gained by an implicit'enormity to bis will. 
Xepdency Nothing, however, seems more to have sus- 
^u^Mu tained the arbitrary rule of Henry VIII. than 
the jealousy of the two relimous parties formed 
in his time, and who, for all tiie latter years of 
his life, were maintaining a douhtfrd and emulons contest 
for his favour. But this religious contest, and the ulti¬ 
mate establishment of the Befona^tion, are events fiu: 
too important, even in a cpstitntional history, to be 
treaty in a cursory manner; and as, in order to avoid 
fiuisitiqnB, I have purposely kept them out of sight in 
the jnesent chapter, they will form the proper subject of 
the next. • 
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revolution has ever been more giRdually prepared 
than dmt which separated almost one h|^ pf 
Europe from the communion of the Roman see; 
nor were Luther and Zwinglo any more than 
occasional instruments of th^ change, which, 
hod they never existed, would at no great distance o! 
time have been effected under the names of some other 
reformers. *At the beginning of the sixteenth .century* 
the learned doubtfully and with caution, the ignorant 
with zeal and eagerness, were tending to depart friHu 
the faith and rites which authority prescribed. But pro¬ 
bably not even Germany was so far advanced on this 
course as England. ^Imost a hundred and fifty y^ars 
before Luther nearly the same doctrines as he taudaih 
had been maintained by Wicliffe, w hose disciples, ustnwjp 
called Lollards, lasted as a numerous, thou^ ohsoure^ 
and proscribed sect, till, aided by the coQfiuenoe of' 
foreign streams, they swelled into the Protestant Churi^ * 
of Inland.} We ^ear, indeed, little oi them during^ 
some part of the fifteenWoentuiy, for they generaUy 
shunn^ persecution; and it is oniefk Uunugh record 
of persecution that we learn the exiidenoe os heretics. 
But immediately before the name pf ZiUmar was knoira. 
they seem to have become ib(^ unmeroiUi 'or to hi^ 
attracted more attention; siooe fevend pazwma wwe 
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Irarned fot hereey, aad o thera abjured tbeix errom, in 
tiba find years of Henry Vlll.’s reign. Some of thesei 
usual amcgig ignorant men engaging in religious 
qMoalationB) are charge^ with very absurd notions; but 
it is not BO material to ol^rve their particular tenets as 
tlie^neral £ant that an, inquisitive and mctarian f»pirit 
bad DMCun to-nrevoiL , ' 

^TS baw E b wob little interest in theological questions, 
or nho retained an attachment to the faith in which they 
bad been educated, were in general not less offended than 
Ibe Lollards themselves with the inordinate 
and encroaching temper of %ie clergy. It had been for 
two or lliree centuries the policy of our lawyers to 
restrain within some bounds. No ecclesiastical 

privilege had occasioned such dispute or proyed so mis¬ 
chievous as the immunity of all tonsure o^peTBons from 
oivil pnnishnseut for crimes. It was a materi&l improve- 
meut iu the law under Henry Yl. that, instead of being 
instantly claimed by the bishop on their arrest for any 
oiiminal eharge, wey were compelled to plead their 
Privile ge a t their ai^^mme^ or after conviction, 
fleniy VU. carried t^^mucParther, by enacting that 
clerks convicted of felony should be burned in the liand. 
And in 1513 (4 H. 8), the benefit of clergy was entirely 
taken away mm murderers and highway libbers. An 
exemption was still preserved fur priests, deacons, aud 
8ul>deW>nB. But tlm was not scmcient to satisfy the 
obnrdi, who had been accustomed to shield under the 
miuitle of her immunity a vast number of persons in the 
lower degrees of orders, or without any orders at all; 
andrhad owed no small part of her influence to those who 
derived so important a benefit from her protection. 
Hence, besides violent language iu preaching against 
this statute, the one Dr. Standish. 

who had demed the i^ivine rigVit nf nlnrir^ to their ex¬ 
emption frosrtemporal juzisdiotion. The t emporal oourts 
naturally d efended ^ and ^e iw flttanmnt ad- 

dreased the king to sjmjart^hm against tlm malioe bf his 
imiaaontors. liep^' after a tnll debate between the 
l^podite rarties in his presence, thouj^t his prerogative 
Ooaioemed in taking the same side, tite olepCT sus - 
ft laartifving defeat. About^e ^me time a 
oHuen .of Xiondon, named kun, having been ousfl^ed 
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on a charge of heresy in the bishop’s prison, was fctind 
hanged in his chamber; and though this was asserted to 
be lus own act, yet the bishop’s ohancellorwas i ndicte d for 
the murder on such vehement ptesumptions that he would 
infallibly have been convicted, had the attorney-general 
thought fit to proceed in the trial. This occurring at the 
same time wi& the affair of Standish, furnished each 
party with an argument; for t he clergy maintained that 
t hey should have no chance of jusllc e in a temporal 
corut: one of the bishops declaring that iheXbndon juries 
were so prejudiood against |^e church that they would 
find Abel guilty of the murder of Cain. Such an achnission 

is of more consequence than whether Hun died by his 

own hands or those of a clergyman; and the story is 

chiefly worth remembering, as it illustrates the popularj 
dispositioq towards those who had onc^ been the objectsl 
of reverence.* 

Such was the temper of England when Martin Luther 

tt^rew driwn his gauntlet of defiance agains tihe __ 

ancient hiBrarchv or tne uatnoiio cliurch . But, vm.’ipon- 
ripe as a great portion of ihe people inight be 
’to applaud the e fforts of this reformer , they Luthw. 
were viewed with no anprobation bv their ■ sovereign. 
Henry l iM fcauu'eci a lair portion ot theological learning, 
and on reading one of Luther’s t reatises, was not only, 
shocked at its tenets, b ut u ndert(w!^ tarefate th'em in a 
formal answer.” ii.mgs who divest iJiemselveB of-their 
^obes to mingle among p olemical writers have not per¬ 
haps a claim to mdbh defcrenoB from strangers ^ and' 
Luther, intoxicated with arrogance, and deeming 
self a more prominent individual among the human 
ppeoies than any monarch,'tre^lied Henry, m replying to 

* Bnniet'iEeeves'BHiitoryoftbeLAW, (voLlil. 171)« and othen haTe been of 
Iv. p. ao& The oostemporary euthorlty the eame oi^un. The kingi howerei, 
liKellwey'iReportA. OolherdiabeUeyes In bla anawer to Luther’s apologetical 
the moitlBr of Htua on the Authority of letter, where this was IxalnuAt^ dadAies 
■ir TTwmna MoTO; but Iw tvAS surely A it to be his tmn. Frun Henry’s gmersl 
pniludlced apologist of the clergy, sna obancter and proBeness to theologlcAl 
this historian Is bard^ less bo. An entry dlspatation, H ssiy be Inferred that be 
on the joanals, f H. B, cbuwn of course bad at least a fiODsliUTAhle share In the 
bgr some BcclBsUstlo, particularly com- woik, {Mbalfly with the awtlat- 

plidns of StondlBb as the anHuo’ of peri* aac6 ^ Jmne bad mcoe oomauuid of 
vuloslsBlnuB udltlones inter derioam et the BnmetaBntimiiI]i 

Becnlarem potestatem. axurtmpteoe, that had seen a copy of 

b Burnet 1 b confident that the iniwer the Kcpiaary 9i!t4Mien of b Clulstibs 
tA T fithar wna OAt written bv Henrr bCan ftiU at bv the Una. 
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fan liook, wifli ifae Tudeness that charoctefised his tern* 
per. A few jrean afterwards indeed he thought proper 
to write a letter of apolo^ for the language he had held 
towards the king; but this letter, a strange medley of 
ahjeotness and impertinence, excited only contempt in 
Henry, and was published by him with a severe com¬ 
mentary." Whatever appre^nsion, therefore, 'for the 
future mi^t he grounded on the humour of the nation, 

I no king in Europe ajipeared so stedfast in his allegiance 
ito Borne as Henry VlII. at the moment when a storm 
Ispruig up that broke the c^in for ever. 

It is certain that Honry’Pmarriage with his brother’s 
BistTDne unsupported by any precedent, and 

from that although the pope’s dispensation mi^ht pass 
CifliMiBa. ^ (jQjg gf defects, it had been originally 
considered by many persons in a very different light 
from those nhions which are merely prohibited by the 
’ canons. Hs hims nlf on coming to the age of fourteen, 
entered a protest against the marriage which had been 
oeienrated more tbw two years before, and declared his 
intention not to confirm it; an act which must naturally 
be asoribed to his tether.'* It is tine that in this very* 

* ad Henrlcom regem tmnque regem per tnaItgnoB latoa opera- 

mloa. fas. L(»d. uas. Tfae letter bears rios; prosertlm cum slm fcxelyennlfi, 
cdMe tt Wittenberg, Sept. 1* ll2f. It qum lolo oontempta oportaltvlctumaut 
bad iu> reULtlon* tbsrefl^, to Heniy's ntglecbum fase,” &c. Among the many 
qnanvl irt^ the pope« though protMbly strange things which Luther said and 
lAither tmagimvl that the king was be- wrote, I know not one more extravagsait 
QOBi^ more Ikvonmbly disposed. After thui this letter, which alm(»t jusUfim 
myiiy; Ibat he had written against tho the suppoeltloa that there was a vela 
king, " etfdtu «c pneoepa,*' which was of insanity in hla very remarkable iha* 
true, ^ adds, ^htTitaaClboa 11s qui ma- noter. 

jeatotl tuiB pu«B fiaTebaat," whkh was d Oullier, toL it Appendix, No. 2. 
surely a pretence | since who, at Wit- In the HardwidOB Papers, i 13, we have 
tenberg, in 1821, Dould have any motive an aoooont of the ceremonial of the 
to wish that Henry should be so scnr- first marriage of Henry with Catherine 
rtlously treated? He then bursts out in 1S03. It Is remarkable that a person 
Into the roost absurd attack on Wolsey { waq af^nted to Oltfect pubUcty In Latin 
«niud mnndrum et pobllcum odium to the marriage as unlawftLl, for reasons 
pai et boralnnm, CanUnaUi Eborsoends, be should t^ere exhftitj '*wheminto 
iMStts Ula regal tot** This was a dn- Mr. Doctor Bumae Shall re|)ly, and de- 
galar style to adopt to wrltlpg to a ktng, dire aelemnly, also in the said 
iibam he affected to pnqilliate; Woto^ marriaie to be good aBd effectual to the 
ndarer than any man to Heiii 7 *a law of Christ’s dbuRh, by virtne of a 
iMCt. Thence relapdog lido his tone dfspensatfoiL. whldi he have then to 
nfiihasnniirnt hn asji “Its ntTnhrmnn becpeolyivad.^ There seems to be tome* 
tot aufio puddfeotaa, metnam ocuks tUiq^ato<MetoitaimipolleyofHesTy 
eoiina im^etoato tol tofure. qto pemoi TIL; hotlttoowi that ihemiffriaie had 
dm levitate istdtoei&ovflii in talflotM- glmofflgaeetoaorapidousmtDai, 
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mgtTument'nis find no mention of the impediment cm the 
score of affinity; yet it is hard to suggest say other 
objection, and possibly a conunon form h^d been adopted 
in drawing up tlie protest. He did not cohabit with 
Catherine during his father’s lifetime. Upon his own 
acoession he was remarried to her; and it does not 
appear‘manifest at what time his scruples began, nor 
whether they preceded his passi on iAtitir 
T his, however, seems the more probable supposition;^ 
yet there can be little doubt that weariness of Catherine’s 
person, a woman considerably older than himself, and 
) unlikely to ^ar ‘^b^lfrpu- had a far greater effect 

on ms cohsoience man tte study of Thomas Aquinas or 
any other theologian. It by no means follows from 
hence thah according to the casuistry of the Catholic 
church and the principles of the canon law, the merits 
of that famous process were so much against Henry, as, 
out of dislike to him and pity for his queen, we are apt 
to imagine, and as the writers of that persuasion have 
subsequently assumed. 

It would be unnecessary to repeat what, is told by so 
many historians, the vacillatiag and ev asive behavionr<!‘ 
of Clement VII., the assurances he gaveTHe king, and 
the arts with which he receded from them, the unfinished 
trial in England before hk d elegates , Campeggio and 
Wolsey, the opinions obtained from foreign universities' 
in the king’s favour, not always withoui'fl little bnEei^' 
and those of the same import at home, not given without 
a little intimidatiouaor the tedious continuance of the 
process after its adjournment to Borne . More than five 
years had elapsed irom the nrst application to the pope, 
before Henry , though by nature the most uncontroUable 
of mahkind, though irritated by perpetual chicanery and 

* See BurnettLlogard,Turner, «od the in i62B and 1532. Yol. 1. Append. 
Isltere lately printed In State Papeit, pp. 30, IID. See, too, Strype, 1. Append, 
temp. Henry VIIL pp. 194, Ko. 40. 

t Burnet wlahea to dlqrrove the The mine writer 'will not allow that 

bery of these foreign Soctora. But there Henry menaoed the unlvenity of Ozfovd 
are strong preiumptioDB that some opi- in case of non-oompllance; yet there tfo 
xdcnis were goc by money (Collier, IL B0); three tetters of bis to them, a tenUi part 
and the greatest difficult was foaoA of which, oonslderlug the nature of the 
where corruption perhaps had least 1 d> writer, was enough to teniiy hie reMlars. 
fiuence.ln the Sorlranne. Burnet hinunlf YoL IIL Append, p. 25. Tbrne |«(dably 
proves that some of the cardinals were Burnet dU not know when be polished 
bribed by the king's ambassador, both bis first volaate. • 
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b W Q ch of promiae, tiiotigh stunulatod liy ii^patieiit love, 
mesomfid to T* tr, Hr 

«mhmiH»3 hy a marriitp-R wit.Vi Atiiib Even lEia 
was a filrtive step; and was not compelled by tbe, 
oGBseqnenoeB tlmt he avowed her as his vdfe, and was 
finally divoioed from Catherine by a sentence of nullity, 
which would naore decently no doubt have preceded has 
eaoond marriage.* But, determined as his mind had 
become, it was plainly impossible for Clement to have 
ooBofilated him by anything short of a decision which 
he could not utter without the loss of the emperor’s 
fitvoctr, and the min of his own family’s interests in 
fiady. And even for less selfish reasons it was an ez- 
iDffliifilj embarrassing measure for the pope, in the cri- 
iMMa circumstances of that age, to set aside a dispensation 
gwted by his predecessor; knowing that, however some 
lEtbobeons alkgstions of fhet contained therein might 
jmwe for an outward pretext, yet the principle on which 
the divorce was commonly supported in fhirope went 
®eneial^ to restrain the dispensing power of the holy 
Hence it may seem very doubtful whether the 
which was aftArwards partially renewed through 
laediotion of Francis L, during his interview with 
tbe p(^ at Nice about the end of 1533, could have led 
to atnstoiation of amity through the only possible means ; 
when we confer the weight of the impmal party in the 


■ Ite IdsiCi BuniAge li related by 
the eadler bUtartam to have taken jdace 
!Vor. U, IU3, Bnnet, however, la 
BODitneed 17 a letter of Cnuuner. who, 
h^aafii sot be tntitaken, though 
he waa not a|)^teed «l the Ceet ttil loiiie 
time alterwarda, that It waa not ao- 
ksnulsed tfU aboBt Ae ISA «f Jamiaiy 
(ToL iU. p. fO). Tbli Mter hM Mnoe 
beoK pnbltabed tu Ae Ardueolefto, vdL 
MO, end in SUla'i l^tteie, IL 
XUaboth waa bom fbybenber T, 153S. 
^though BomeU im 1|#anthortty, he 
CraaiMr, plaoei her Urth cm 
fanner date la dedalvelj 
jponOsABA bJ.lettoTi In Hart. MSSl mL 
and voi Baauxxm. t, 
,jpMb net down InctimoUy In *«irr-1e- 
1^), ,|r%biAhUtortaB AeraConted 
di|i|^i|A 4 hhntrif «lA finimmiim vd 
natan 


of the marrlitge, be waaM not have gone 
beyond the limits of that character of 
an advobete for one party which he boa 
choaen to aerane. It may not bo ua« 
likely. tbeii{^ by no means evident, that 
Anna’e pradmoe, Aon^, aa Fuller sa^ 
of her, ** abe wu cunning A her chaa- 
tity," waa aurpriaed at Ae end of Ala 
long oourtAip. 1 Alnk a prurimt cu* 
rioalty about raA lAeoleA acandai very 
unwo^y of blatoiy. But when Ala 
auAor aaaerta HeniJ to have cohabited 
wiA her foiP ttpae yaara, and repeatei^ 
tails brr Ua alaMa, when he attrtbntef 
Hcnry'i paUenoe wlA Ae pope'e chi- 
caneiy A ** Ae Infecandl^ ^ Anne,** 
and all Ale cn u4 0 Aar auAort^ than a 
letter of Ae Fraoch ambamadar, which 
amooitta hardly Aavidanoe of a traBudest 
nanoor, wa cannot but onroplalB ft a 
great deflcleBC7 A Uatogloal oudaor. 
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conclave, thovdiscredit that bo notorious a BubrnkBioii 
would have thrown on the church, and, above all, the 
precarious condition of the Medici at Florence in case of 
a rupture with Charles V. It,was more probably the 
aim of Clement to delude Henry once more by his pro¬ 
mises ; but this was prevented by the more violent mea ¬ 
sure in tft which the car dinals forced of a de finitive 
s'e'nteilllB In fltVUUf 5T C atnerine . wl mm Tnn p fwjs 
required under p' am 'oreMommunication to tehe bock as 
his" ^fe. This sentence of the 2^rri of March. 
proved a declaration of fcterminable war; and the king, 
who, in consequence of the hopes held out to him by 
Francis, had already despatched an envoy to Home with 
his submission to what the pope should decide, now 
resolved to break off all intercourse for ever, and trust 
to his own prerogative and power over his subjects for 
securing the succession to the crown in the line which 
he designed. It was doubtless a regard to this consi¬ 
deration that put him upon his last overtures for an 
amicable settlement with the court of Home.'" 


b The principal authority on story 
of Henry's divorce from Catherine is 
Burnet, In the first and third volnmes of 
his History of the Reformation; the 
latter correcting the foimer f^om addi¬ 
tional documents. Stiype, in his Eccle- 
oiastlcal Memorials, adds sesne partlnulars 
not contained in Burnet, espe^ly as to 
the* ne^tlatlons with the pope in 1628; 
and a very little may be gleaned from 
Collier, Carte, and ot^r writera^ There 
' are few parte of history, on the whole, 
that have been better elucidated One 
exception perhaps may yet be mode. 
The beautiful and alTectiug story of 
Catherine's behaviour before the legates 
at Dunstable Is told by Cavendish and 
Hall, from whom later historians have 
copied it Bumet, however, in his third 
volume, p. 46, disputes Its trutii, and on 
what should seem conclusive authority, 
that of the original register,wblcdi 
It appears that the quetm never came int^ 
court but once, June 18, HSB, to read a 
paper protesting against the Jurlsdidton, 
and the kli% never entered it 
Carte accordingly treated the stoiyM a 
tebrlcation. Hume, of oouree ^ not 
choose to omit so IntereEtlng a oirciuB^ 
atanoe; bat Dr. Llsgard has pointed oat 


a letter^ the king, which Bumet him¬ 
self bM printed, voL L Append 
mentioning the queen's presence as wtfl 
as his own, on June 21, and gfbotly cor¬ 
roborating the popular account To say 
the truth, there Is no small difficulty 
in choosing between two authorities so 
considerable, if they cannot be recon¬ 
ciled, wbkdi seems Impossible; but, 
upon the whole, the preference is due to 
Henry's letter, dated June 23, as be 
could not be mistaken, and had no motive 
to misstate. _ 

This Is not altogether In&aterlkt; for 
Catherine’s appeal to Heniy, de tntegri- 
tate corporis usque ad secundas nuptias 
servatA, without reply on his part, is an 
important clTcnmvtaace m to that part of 
the questioD. It la, homver, certain, 
tiiat, whether on thia occaoton or nut, 
fte did oonstootly dedsore this ; and the 
evidence aikhtoed to fmyve the contrary 
Is very defective, eqfeeUI^ as opposed 
to tha Basertimn of so virtuous a woman. 
Dr. Ungard Mya UnM a& the fevouroble 
answen whldt tlH kktg obtained fttm 
fvreigu unlvsnitiM Went upon the sop- 
potitiem thakthe fomet msarlage hSh 
been ewaumaft ted, abd were of no avail 
u&len Qmt ^eoold he ikwriA, See a 
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Hut. Iflna ItefiwB fliMi fiTia.1 niwaatann nf ia|erc> 0 Ur 8 e with 
fluted HsDjcy bad entered upon » oourBe of measuTea 
iSE^^Widd bsTe opposed f^b obstacles to a renewal 
of Hia ooBaectjep. He bad found a great part of bis 
aubjootB m a dupositiou'to go beyond all be could wish 
ki nwtaiwg his quarrel, not in this instance from mere 
tQQW, hxrt bapause a jealousy of ecclesiastical poe’er andi 
of.ili|ieJSomaas}ourt had long been a sort of national seni 
tanHit Ml England- The pope’s avocation of the process 
is JIsBae, hy which his duplicity and alienadoii from the 
kigl^ side were a£ade evident, and the ^yraca o f 
Wqjaity t ook plsoe in the summer o f 1529 . The parlia- 
I mmt wfaitdi met soon afterwards was continued through 
I several sessions (an unusual circumstance), till it com- 
pjstod tlm separation of this kingdom &om the supremacy 
oCHsane. In tlm proves of ecclesiastioal usurpation, 
4^ fiapal and episcopm powers had lent mutual support 
ith' eacm other; both consequently were involved in the 
SBBiiS od&ik snd had become the object of restrictions in 
a Verm uttnnkn were made on the clergn l 

spsedbes in the commons, which bishcm J*'iBh» 
seTRuly nep«hende9in the upper house. Ibis pro4 
vebsd the oommoas to send a complaint to the king by 
thw Speaker, demanding reparation; and Fisher ex¬ 
plained stwaj the wards had given offence. An aot 
passed Ao M™* the fees cm probates of wills, a mode of 
eodeaustldd extortion muon complained eff, and upon 
mortBaries.' The next proceeding was of a far more 
aenens natana. H was pretended jhat Wolsey’s exercise 
<ff as papal Icmte contravened a statute of 

fikbudlL, and that bom himself and the whole body 
^ Uie olergj, by tinar submission to him, had incurred 
penalties of a praemunire , th^^-is, the foijfBiture of 
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cntion of the yhurch on this occaBion was extmneljr 
harsh and unfair, llie clergy, howeTer, now felt them¬ 
selves to be the weaker party, In convocation tlmy 
implored the king’s clemency, an^ obtained it by paying 
a Lu'ge sum of money. In their petition he was styled 
the protector and supreme Jiead of the nhnroh And 
of l^^lamT Many of that body were staggereu at the 
unfexpeoied introduction of a title that seemed to strike 
at the supremacy they had always acknowledged in the 
Boman see. And in the end it passed only with a very 
suspioious qualification, so far as is^pertaitted by the 
law of Christ.” Henry had previously given the pope 
several intimations that he could proceed in his divorce 
without him. For, besides a strong remonstiance by 
letter from the temporal peers as ww as bishops against 
the procrastination of sentence in so just a suit, the 
opinions of Hnglish and foreign univerSltieB had been 
laid before both houses of parliammit and of convocation, 
and the divorce approved without difficulty in the for¬ 
mer, and by a gneat majority in the latter. These pro¬ 
ceedings twk place ih the first months of 1531, wnile 
the king’s ambassadors at Borne weit still pressing for a 
favourable sentence, though with diminished hopes. Next 
year the annates, or first fruits of benefice s, a constant 
source of discord between the notaons ol Europe and 
their spiritual chief, were taken aw ay hv ac t of parim r 
UlpTit ■ >mt. with a remarkable oondmotn, tnot u tne pope 
would either abolish the bayment of annsites, or reduce 
them to a moderate bpruen, the king might declare 
before the next session, by letters patont,mrhether this 
aot, or any part of it, should be observed. It was accord¬ 
ingly confirmed by letters patent more than a year after 
it received the n>^ assent. 

It is difficult for us to determine whether the pope, by 
conceding to Henry the great object of his solimtade, 
could in this stage have not only arrested the pngiess 
of the schism, hut redbvered ^ former aaoendaney oveor 
the English church and kingdom. But proliahly be 
could not have done so in.its fhll extents l^mas 
More, - who had rather complied than co^mlKd wi!E' 
the proceedings for a divorce (though his powptanoe 
tif tte great seal on Wolsey’s disgrace would have been 
irusonsisteut nrith hia chai^ter. had ha haan s^tja^thar 
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BQiBKm tm iM!t 'WBs to tajcb away all a}>peals to 

Borne from ecclesiastical courts, which annihilated at 


one stroke the jurisdiction built on long usage and on 
the anthority of the false decretals.^i This law rendered 
the king's second marriage, which had preceded it, secure 
from being annulled by the papal ooi^. Henry, how¬ 
ever, stiU advanced very cautiously, and on the death of 
Waiham, aithbiAop of Canterbury, not long before this 
time, applied to Borne for the usual bulls in behalf of 
Cranmer, whom he nominated to the Vacant see. These 


were the last bulls ^btaihed, and probably the last in¬ 
stance of any eKercise of the papal supremacy in this 
reign. An act followed in the next session, that bishops 
elected by tlfeir chapter on a royal recommendation 
iihould be consecrated, and archbishops receive the pall, 
without suing for the pope's bulls. All dispensations 
and licences hitherto granted by that court were set 
aside by another statute, and the power of issuing them 
in lawM oases transferred to the archbishop of Canter¬ 


bury. Hie king is in this act recited to be the raprema* 


head of the church of Englimd, as the clergy had two 


yean before acknowledged in convocation. But this 
ftltie ■was not formally declared by parliament to apper¬ 
tain to the crown till the ensuing session of parliament.^ 


k.n aiiuil to wen Xon’i • milter wMIy of the pope's oompe- 

eH^iMl iOitiiDenta ebont Uie ttrorae. tenee; end iriiteh no othw perty oonld 
In a letter to OliiiDweH (SIrype, <. 1B3, take ont a( hla hands. thuUKh he bed 
end app Ko.tti Bomat. App. p. MS) (one along cbeerftally. M Burnet uys, 
be speeks Wbbmclf ae alrr^ doobUhL with thaprotecnSoii against the clergy. 
But If Us dHtoalt^ Bad not been rather andndihed to cut off the UlegU Jn^ 
bTonrsble to the woald .he bavs diction of the Roman tee. Tbe Ungeid 
been offered, or bam aaaepted, tbagmt .Dot leak vn 1^ aa IwetUe; ihr even 
seal? We do not faidbed fled hla name •olataae US. Dr. Bennet, the enedy at 
In the letter qt' l amit i i tr i nrn to the Bdmk, pnpoeed M.tbe-pope that tba 
pope, signed by 4bs mdiUlty and dxlef oaoss J^ld te SMad to four oommla- 
eDniinonmtlnU3a.i(blebWidmr.tbiiagh ilsnen,«rvtiom &ejmg dionl4 oama 
San tn dlsgraoe, very irlBiiiidr abb- <mB, elsbar dr’ChttnaS More, or Stskeely, 
acflbed. But In Mareb, USl, he went Ua^of JamdsiL Barnet, L 1X4. 
inm to tbd bouse of commons, altsodsd *■ Or. Idngard bes ^Intad on^ ss 
.to several lorda, to declare tba Ung*! IlhI Hrdt had done lam dlatlncdy, that 
aiVqdaa about tita mairlto*. mod to lay . tba HU abn^tlng the papal ii^scmiacy 
btfoet.tham'Mm opInloBa of alve»dtieA> waa broket Into the omamow in the 
)if(|da to poAapa tbon^tbleiablf acting beginning bf Manb, and cetMvddlbe 
MdalatKia&jr. Bat tbomeanbanodoiAt ruyol aeeentnn the Sotht trbenae'tbt 
MmtbeaMnfft^enHlBredtba divoneju detotminatloa of the oaodaiVaiittotos ' 
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By Uiese me^s wu the ohuroh of En^and altogether 
emancipated from the Rilpeiioiity of that of 
Eome. For a« to the pope’s merely spiriljial 
primacy and authority in matters o{ faith, which at 

are, or at least were, defended by Catholics of 
the Galilean or Cisalpine school on quite difierent grounds 
from his jmisdiotion or his legislative power in points of 
discipline, they seem to have attracted liiMe peculiar 
attention at the time, and to have dropped off as a dead 
branch, when the axe had lopped the nbres that gave it 
nourishment. Like other momentou* revolutions this 
divided the judgment and feelings of the nation. In the 
previous affair of Catherine’s divorce,, generous minds 
were more influenced by the rigour and indigni^ of her 
treatment than by the king’s inolinatione, or the venal 
opinions of fo’reign doctors in law. Bellay, bishop of 
Bayonne, the -French ambassador at Londoif, wrote home 
in 1628 &at a revolt was apprehended from the general 
impopularity of tiie divorce." Much difliculty was found 
in procuring the judgments of 'Oxford and Cambridge 
against the marriage; which was effected in the former 
case, as is said, by excluding the masters of arts, the 
younger and less worldlj[j)art of the university, from 
their right of suffrage. Even so late as 1532, in the 
pliant' house of commons a member had the boldness to 
move an address to the king that he would take back his 
wife. And this temper of the people seems to have been 
the great inducement with Henry to postpone any sen¬ 
tence by a domestio jurisdiction, so long as a chance of 
the pope’s sanerion remained. 

The aversion entertained by a large part of the com-' 
mnnity, and especially of the cleric^ o^er, towards the 
divoroe, was not perhaps so generally founded 'upon 
motives of justice and compassion as on the obvious ten¬ 
dency which its prosecution latterly manifested to bring 
about a separation from Borne. 'Ihon^ the prineip^ 
Lutherans of Germany* ware fl^ less favoniably disposed 

against tba divorce wai on tbe 2Srd{ 10 diction in EngUad. Os the other hand* 
thrt the bttter could sot have been,tile sotiBxlble were tbe porlbuimiCe of ihli 
oanae of tUa final rapture. Clement TIJ. reign, that If Hentj bed niade terms witit 
mlC^t have be^ outwitted In hla tim the pope, tbe ■^premai ;7 have 

bp tbs king, 1^ after pioaomiclng a revW^ -agibi m eutij Ik M bead 
dMeee la favour of the dlvoree, he had BKt tbgwl ihed.. . , 

ddhlStii dt too leta to rMalti hla lurts- BurnaL lU. 44. apl App* Mt. 
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to the king in thoir opinions on tliis Object thsn tlie 
natbolio theologians, holding that the prohibition of 
mariTmg a hromer's widow in the Levitical law was not 
bindutgon Ckriatumsf or at least that the marriage onght 
not to w annulled after eo many years’ oontinuanoe," yet 
in Bn^and the interests of Anne Boleyn and of the 
Bflfbnnation were considered as the same. She was her¬ 
self strongly suspected of an inclination to the new 
tenets; and her mend Cranmer had been the most actire 
person both in promoting the divorce and the recogni¬ 
tion of the king’s supremacy. The latter was, as I 
imagine, by no means nnacceptahle to the nobility and 
gentry, who saw in it the only effectnal method of 
onttingcoff the papal exactions that had so long im¬ 
poverished the r^m ; nor yet to the citizens of London 
and other large towns, who, with the same dislike of the 
Boman ooWt, had began to acquire some' taste for the 
Protestant doctrine. But the otnnmon people, especially 
in remote oonntries, had been used to sh implicit rever¬ 
ence for the holy see, and had suffered comparatively 
little by its impositions. They looked np also to their 
own teadien as guides in &ith; and the main body of 
thfr clergy were certainly very reluctant to tear them- 

* Oml. Bamet, L M. ibI Aiiikllo. as; Joiklia'i ediSmi. L aox] Clonent VIL, 
SOpp^ I. saai SM fc n , Se U howcT»r,r«eo m iMii<l»d tbs king to many 

BMnisliah par Ooanyar, L la The ImmedUMy, end Oien pneecnte hie ndt 
BothiBi of Umh SItSm, m ben etele^ for ■ dlroRe. wbhh It wmild be euler 
laa aot eecy nnaSetent or tutettlglbte. for btaa to sbtiiB bi eadi drcmnitiiKiee. 
The SeSS iWomOT enenbi aroar of Tbte me ae early la Junary, ibsih. 
the Shropaiw ttiaua they adelied Sat (BtSiiet. 1. Agp, p. at.) Bat at a mocb 
ttaa ptbiom Hoy datald net be lacland later period, BqSember, 1B30, he ex- 
tUeylitawta laOmr mem to Ibtc la- pnatly nig^tad the expedient of allow 
oltned tovafSi oin u B i m l SiH tba dH- big tba kbig to letahi two wItbo. 
breoDB by Uk laaRlas* oT • OBeoadaiy Tboagh tbo lottor of C bo o iU , the Ung’s 
arift. LtoguS. pL m. Malanebthon, ambaafodor at Homo, omtaliibig tbia 
Itaii writer own. vai of tbo laataophiloo. pnpotltlaii, woi not Smnd by Bninet, 
Btunrt briaod toioi thli; bat It k U b qnoted at length by in antbor of 
nodorad not InpiiAabla by the wellp mKineattonable Teiadty, loni Herbert 
taaentbkted tea Cot tbeae dlrlnea, Heaiybad blniadf,atone bme, hToured 
toseSnr wllb Boear, dgmd a pefniWoliiB tUa aSieme. aocordlng to Burnet who 
to the landgrave of Heaw to taka a wUb doeo not however, prodooe any anthority 
or oonoiAibie, on eoeouot of tba dmikeii- Ibr the tanbiicttaiie to that effect Hid to 
ncH Hid iHaigrn elite peiaon ofUa land- have been gloen to Brian and Vannea, 
giwte. Boaooat HlaL deo Var.deaSgt daapatdnd toBoHcat Ox endoflSM. 
PtotOet voL U. when the taHtnanait to Bnt at Sie UaH when the pope made 
ptAUobad. fCnmner, It It put to an, tb|a ptopotal, |bo king bad beooma ex* 
eanaiattatad Viih Otlander on Uda per- oapenled agnbut Catherine, ud little 
lllMoii,kWilB tba generml laxity of'the ■loeUiMd to treat ebbar her or the holy 
UtaiSiao' In nutrlmanlal iineattooi. leo irilb any mpect ' 
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selvea, at the pftasure of a disappointed monarch, hi the 
most dangerous crisis of religion, from the bosom of 
catholic unity,' They complied indeed Vith all the 
measures of government far more*than men of rigid cod- 
science could haVe endured to do; but many, who wanted 
the courage of More and Fisher, were not far removed 
from their way of thinking,' This repu gnance to so 
great.jn al teration sho wed itself above all 
tic orders, spime . of... ybOKL JiQr. hospi 

lomr-established dimitv. others by activitv in nteac 


und_ oonfMsin ^ ^njoyed .a very consi derabTe innuenoe 
o ver'tEe poorer clasB . But they had to deal with a 
sovereign whose policy as well as temper dkitsted that 
he had no safety but in advancing; and their diShffectian 
to his government, while it overwhelmed them in ruin, 
produced a second grand innovation in th^ ecclesiastioal 
polity of England. 

The enormous, and in a great measure ijU-gotten, opu¬ 
lence of the re^lar clergy had long sine© ex- 
oitedjealousy in every part of Europe, ITiough ofmonas- 
Ihe statutes of mortmain under Edward I, and 
Edward III. had put some obstacle to it* morease, 
as these were eluded by licences of sdienatioif^ a laiT|^ 
proportion of landed wealth was constantly acoumnlatmg 
in hands which lost nothing that they had grasped.^ A 
writer much inclined to partiality towards the monasWira 
says that they held not one-fifth part of the hing^m; no 
insignificant patrimon^ I He adds, what may gmbably 
be true, that through g^antmg easy l©^s they^d not 
enjoy more than one-tepth in value.' Traso vast posses¬ 
sions were very unequally distributed among four or five 
hundred monasteries. Some abbots, as those of Beading, 
Glastonbury, and Battle, lived in princely splepi^our, and 
• 

r Str^e, L 151 at alibi, mnclnalona lod geneiBl m^l* t'™ 

I Strype, paMlm. TiiMtal, Oaidlmr, neorlr the lame prani««5 baUHr, 
and Bonner wrote la (amor of Dm r^al tbongb with many pr^JadloM of bjhi oaro. 


•upremacy; all of tbon, no doubt, to- )|, all IblDga awalderaS, tlaa <n|aat of 
atneerely. The Snt of Iheae baa nur ecdesliutkal wrltefi aa to (Ui nlsa. 

aeven eennun by the mUdiMaa of iCi ' Baruet, IbS. Fw t)a> aihtb^ by 
geuefnl duraoter, but wna full li which the regulan abi^lbed wealth. Ur 

a temporlaec aa Cnunm. Bat thl^ue- and nnUr. 1 n^^ahowail to refhrto 
lory of thli period hea been wylU^'Uth tU VlaW^,llM| iMija Apa, oh. VW 
auch nndla^laed parUallty by Bonct nther to toe hvB uihyt 

and Strype on the we haad, and lately akaudi th«a(t|*p' WM dertrail, 
by Dr.Ungard on fbe'ejSwr, tliat U to ' Hanaer'a Sjj i ife itowto ail'lnn||l ta 
almeat amualng to Sod the moat eppealto BUiiel. * 
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/' 

were in CTeiy aenae the Bpiritnal peeia &nd maenates of 
the realm. In other foun^tions uie revennea aid little 
more than afibrd a aubaiatence far the monks, and defray 
the needful expenses. As they were in general exempted 
&om episcopal visitation, and entrosted with the core of 
their own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as we may naturally 
expect in ooiporate bodies of men leading almost of 
necessity useless and indolent lives, and in whom very 
indistinct views of moral obligations were combined with 
a great facili^ of violating them. The vices that for 
many ages bad been supposed to haunt the monasteries 
bad certainly not left their precincts in that of Henry 
YUI. Wolsey, as papal legate, at the instigation of Fox, 
bi^op of Hereford, a favourer of the Befohnation, com¬ 
menced a yiskation of the professed as well as secular 
clergy in 1528, in consequence of the general complaint 
against their manners.' This great minister, though not 
perhaps veiv rigid as to the morality of the church, was 
the first who set an example of reforming monastic 
fcundations in the most efficacious maimer, by converting 
their revjBnues to different purposes. iSill of anxious 
zeal fin promoting education, the noblest part of his 
character, he oht^ed hulls from Borne suppressing 
many convents (among which was that of St. Frideswide 
at Oxford), in order to erect and endow a new college in 
that university, his favourite woA, which after his fall 
was more completely eslablisheff by the name of Christ 
Church." A ^w more were afterwards extinguished 
through his insti^tion; and thus the prejudice against 
interference with this species of property was somewhat 
worn off, and men’s minds gradually j^pared Sot the 
sweeping oonfiseationB of Cromwell. ITie king indeed 
was abimdanHy wi^mg to replenish his exchequer by 
violent means, and to avenge bimself on those who gain- 
saved his supremacy; bat it watt this able atatesman 
who, prompted both life natural appetite of ministers 
for the subject's money, and, as has b^n generally sur¬ 
mised, by a secret paurtiality towards the Beformation, 
devised and carried on with complete success, if not with 

• 8tI7p^ I, Asa 1*. wlcln>i(lnM»tlntpi»v«Utdth»rato. SVTP» 

■ Bnaet; Bajft. Wctnf ineged ■* lay* On naaiber wu twenty; but 0^ 
AetraaadfttSiUniyrKiBtiai.tiHcnl Uet,U, 11, reckoni tbemit ferly. 
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the utmost pi^ence, a measure of no inconsiderable, 
hazard and difficulty. For such it surely was under a 
system of government which rested so much,on antiquity, 
and in spite of the peculiar sacredneSB which the English 
attach to all freehold property, to annihilate so many 
prescriptive baronial tenures, the possessors whereof 
composed Inore than a third part of the house of lords, and 
to subject BO many estates which the law had rendered 
inalienable, to maxinia of escheat and forfeiture that had 
never been held appUcable to their tenure. But for this 
purpose it was necessaiy, by exposing the gross ooirup- 
tioils of monasteries, b^ to intimidate the regular 
clergy and to excite popular indignation against &em. 
It is not to be doubted that in the, visitation ^f these 
foundations ynder the direction of Cromwell, as lord 
vicegerent of the king’s eoclesiastioal supremacy, many 
things were done in an arbitrary manner, hnd much was 
unfairly represented.* Yet the reports of these visitors 
are so minute and specidc that it is rather a preposterous 
degree of incredulity to reject their testimony whenever 
it bears hard on the regulars. It is always to be remem¬ 
bered that the vices to which they bear witness are not 
only probable from the nature of such foundations,,but 
are imputed to them by the most respectable writers of 
precedmg ages. Nor do I find that the reports of this 
visitation were impeached for general falsehood in that 
age, whatever exaggeration there might' be in particular 
cases. And surely the commendation bestowed on some 
religious houses as pure end unexceptionable, may afibrd 
a presumption that the censure of others* was not an in¬ 
discriminate prejudging of their merits.^ 

* CoIU«t, thongb not ImpUdUr to b« Rorannlaliig Ugh-dinRli men, n»h M 
Muted, telta Mini bnri trnUa, and ColUor.andtlMvlwlBCliiMofRnttiinarlei, 
obargee Onmwdll wttb noalvtng bribes Wood, Heame, Dnfce, Brovne, Willis, 
dram leranl stabefSi in order to epen lie., bo., who are, vMt benUy in exoep- 
them, p. tlS. Tbls Is repsnM bp Un- tton, perttal to Ifce aonssdE ordeTs, and 
gud, m tbe antbaittp of sonn dbttsnlnn sometlnm sosns ksep op the msA of 
ninnscrlpls. Svm BnnieS qissks of tbs ptotestsntlBa. No one fimt can be better 
rlolent prooeedlnip of a doctor lemdon enpported by mumt eglBlott, end tbet 
toweids tbe monaiterles. Tbls msn was general testbasny ntWeb osRlen aontris.' 
ef Inftnnins dtemeter, and beoama sAsiv flop, Sup tbs lainfdll ppd elolens state 
mrdsaoopsplntoisfelnatCranawrend eftboee Bwniletliipi ItpUpay sgesbetee 
pperaeontorotproteiteats. tbelrtslL MlWpdsiBttl wrltsin bed not 

r Biune^ 1W{ Btrype, L ob, U, saa tbap laacBad.ts 1iiWlwsaibioe,iha Mcfc 
eapedaliy jL W| rana'aLett8Ti,'ll.fl. of snppnaalag wbst adl^eaeltandlnm 
Ve ataeaht bseaenf gnsid against tbs- agrtnattbPrcl>iadi,biM apaab antbeUSy 
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• The dread of these visiton soon indnoid a number of 
abbots to inaks surrenders to the king; a step of very 
qaestionabls l^alitj. But in the next session the smaller 
conl^ts whose revenues were less than 2001, a year, 
wero suppressed by aot of parliament to the number of 
three hundred and sevmity-six, and their estates ves^d 
in the crown. This summary spoliation led to" the great 
northern rebellion soon afterwards. It was, in.fact, not 
awrely to wound the people’s strongest impressioius of 
nligion, and especially those oonneoted with their de* 
parted friends for whose souls prayers were offered in 
the monastmies, but to deprive the indigent in m&ny 
places of sucooor,* Mid the better rank of hospitable re- 
oe^on. c This of oqurse was experienced in a far greater 
degree at the dissolution of the larger monasteries, which 
took place in 1540. But, Henry having entirely subdued 
the rebellitei, "and. being now exceedingly dreaded by 
both the religious parties, this measure produced no 
open resistance, though there seems to have been less 
pretext for it on the score of immorality end neglect of 
disoiidine than was foimd for abolishing the smaller con- 
vmts.* These great foundations were all surrendered; 
a fev'nzoepted, which, against every principle of reoelffed 
law, were held to fall by the attainder of t^ir abbots for 
bi^ treason.. Parliament had only to confirm the king's 
title arising out of these snrrendeis and forfeitures. Some 


Md bittoriy. Tbni find in Wlltini* * The preainble or 21 H. 8. c. 38. 
UL 630 , • ball of Innoceot VUl. for the wblcb giref the maUer mimaeterteB to 
refuim of moiuirterleehi Eo^aod, charg* the king, i^r reiSUiig that “manifest ! 
Ix^ Many of them with dfosolatamai of alD. vicious, oarnal aid abomlnabfo living, 
life. And this is followed Iqr a severe Is ddly used and oonmllted cotxunonly 
BKmltiM} fium archbishop Morton U» the in such little and sDoall abbeys, piiories. 
abbot of St. Aihen's. Imputing all khids and other reUgloni bouses of. munlci, 
of scudafonsvtoMto himaodhis Btonki. ouions. and nuns, where the oongregaUDU 
Thoee who reject at oooe tha reports of of luoh nUgIcnu psnuns is under ths 
flenry's vtsiton. will do well to cmider nimdior of twelve pemna,'' bestows 
this. See aiiDFortiroBk’a British M^joach' praise m many of die greater found- 
hen. p—Im (The ** I^eMeis rslatinf to 'admii. tad mlainl^ does not IntimatA 
the Sopprssilon of llooutartss,'* that Itelr fists wm so nesr at band. Nor 
llNbed ^ the CamdanSodety, and oiled is si^ mlsogodoci alleged or Instnnated 
Igr Jlr. TbosMs Wright, IMM, ooDti^ a i^mt the greater monasteries fn the 
|NM.,SSdy of extant docuraeDte Uloetsm- act 31 BL3. c. 13. that abolUhes them ( 
lle« sf this great transsctton. Ibere which ia sscwe femarkable, as In 
rsasoo for sstttog sside their sans jnetaiMlMi the reilgioui bsd bean 
«|rMMios,«s wholly fsiso, though soma tndnced to B u pim e their evil lives and Ill 
Jttyws eC rnn at h l m lufoad a Umd oU- dessrifc 
pemaiil^pabiiimUo^ 1M6.J 
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V 

historians aasert the monks to have been turned adrift 
'With a small svim of money. But it rather appears that 
they generally received TOnsions not iaadequate. and 
which are said to have wen •pretty faithfully ^id.‘ 
These however were' voluntaiy gifts on the part of the 
crovm. For the parliament which dissolved the monas¬ 
tic fuunwtions, while it took abundant care to preserve 
any rights of property which private jfersons might 
enjoy over the estates thus escheated to the crown, 
vouchsafed not a word towards securing the slightest 
compensation to the dispossessed owners. 

The fall p f t|^” rhaTurad-lhe proportions 

of the two whinti noTiBritiitn the nnner bnmie nf 

narUamen t. Though the number of abbots nnd priors 
towhom writs of summons were directed varied con¬ 
siderably in different parliaments, thej always, joined 
to the twenty-one.biBhops, preponderated dver the tem¬ 
poral peers.*' It was no longer possible for the prelacy 
to offer an efficacious opposition to the reformation they 
abhorred. Their own l^nial tenure, their high dignity 
as legislative councillors of the land, remained; but, one 
branch as ancient and venerable as their own thus lo|q)ed 
off, the spiritual aristocracy was reduced to play « veiy 


* Id. Ibid, and Append, p. IBl; Col¬ 
lier, 167. The penaluu to ttie niperlon 
of the dlaotved greater monaetertes, nyt 
ft writer not Ukely to ipare Henry’i 
▼emmeDt, appear to have varied from 
3661 to 61. per eonnm. The ')urlon of 
cell! received gmeraUf 1^. A few, 
whose servloes had merited the distlDO> 
tlon, obtained 301. To the other mocks 
were allotted peniloiu of six, four, or 
two poimdi, with a ■nail mm to each 
at hia deparlnre. to provide for bis im> 
mediate wants. The penaloia to nnna 
averaged about it. Ltai 0 tfd, vi. Ml. He 
admits these were ten ttmoi tbelr 
present valim in mcmey; soft saretythey 
were not onreasonabty nalL Gkmipaift 
them with t^bse, generany tad Jostly 
tbonghi mnnlfioentt iridth Ols oosmtiy 
bestows on her veterans of ObfUtfS and 
OreenwlidL Ihe monks had ai^rigbt to 
expect mors than the meansdf (fait haid 
bre to they ought by Mr rales 
to bive been conftiMd hi the eeaeimte. 
whole revanoei were aotto he ihared 


among than as private property,r It • 
oannot of couiM be denied tidit the oom- 
polsory change of life waa to many a 
seven and an nnmerited hardship; hat 
no gnat revolution, and the Kefonnatlon 
as UtUs as any, could be achieved with¬ 
out much private suffering. 

b The abbot! sat till the rod the 
lint semtoB Henry's sixth parUament, 
the aot axttngoiriilBg them not having 
paaaed dQ the leal day. In the next 
session they do not qipear, the wilt of 
flummoDS not being ati^p^ to give 
toem personal aaata. live an tadeed 
so mauy parallal hudanrwa aoKmg spl- 
ritual lor^ and tow prtoetplela ao oh* 
vioas, that It wooU notba worth notldng, 
taut frrr a strange doubt Hdd to befrtrown 
out hy tome l^al uthoritoes, near the 
taeglimliqi of Gtowge IXL'i rrigu. hi the 
case uf Mroe, Uabop of Eodiester, 
whettwr, Mtomirignlfiff his see, be would 
iwtvatolh Ua sral m ■ M of parlla- 
taMneqaeftoe of wtlob Ui fto 
iIIPmM wutltot acfieptoi 
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aeoondftzy part in tlie oohbciU of the nation. Nor oonld 
the Frotestant religion have easily been established by 
legal methods ander Edward and Eliasbeth without this 
previ^s destruction of* the monasteries. Those who, 
professing an attachment to that religion, have swollen 
the damour of its adveisaries against the dissolution of 
foundations t^t existed only for the sake of a Afferent 
faidi and wonhip, seem to me not very consistent pr 
enlightened reasoners. In some the love of antiquity 
produces a sort of fanciful illusion; and the very sight 
of those buildings, so magnificent in their prosperous 
hour, so beautiful even in their present ruin, begets a 
sympathy for those who founded and inhabited them. 
In many, the violent courses of confiscation and attainder 
which accompanied this great revolution encite so just 
an indignation, that they either forget to ask whe&er 
the end might not have been reached.by more laudable 
means, or condemn that end itself either as sacrilege, or 
at least as an atrocious violation of the rights of pro¬ 
perty. Others agmn, who acknowledge that monartic 
discipline cannot be reconciled with the modem system 
of religion, or with public utility, lament only that these 
ample <sndowmentB were not bestowed upon ecclesiastical 
oorpcratians, freed from the monkish cowl , but still be- 
longii^ to that spiritual profession towhose use they 
were originally consecrated. And it was a very natural 
theme fk complamt at the time, that such abundant 
revenues aa might have sustained the dignity of the 
crown and supplied the means of phblic defence without 
burdening the subject, had served little other purpose 
than that of swelling the fortunes of rapacious courtie -s, 
and had left the lor^ os necessitous and craving, sa 
before. 

Notwithstanding these various oeruuFea, I must own 
myself of opinion, both that the abolition of moaastio 
institutions mipht have been conducted in a manner con- 
Boaant to justice as .well a» policy, and t^ Heiu^a 
profuse alienation of the abbey lands, however illaudable 
VB'xts motive, has |>roved upon the whole more benefimal 
to fipglaadithaa an^ other dispomtitm would have tamed 
sni.' I oattaot, until some broad prinoi{da is rhade more 
glpioua titan it ever has yet been, do duoh violeDoe to 
^Uommon notions on tbs subject, aa to ^noh an e<]ual 
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inviolability to private and corporate property. The 
law of hereditary sucoession, aa ancient and univerBal as 
that of property itself, the law of testanKntary disposi¬ 
tion, the complement of the fortner, so Ions estal^shed 
in most Connies as to seem a natnral ri^t, have in¬ 
vested t^e individual possessor of the soil with such a 
fictitious immortality, such anticipated ei^^ment, as it 
were, of futurity, that his perpetual owneiUiip could not 
be limited to the term of his own exktenee, wilhoat 
what he would justly feel as a real deprivation of pro¬ 
perty. Nor are the expectancies of children, or other 
probable heirs, less real poseessions, which it is a hard¬ 
ship, if not an absolute injury, to defeat. Yet even this 
hereditary claim is set aside bj the laws of forfei¬ 
ture, which have almost everywhere prevailed. But in 
estates held, as we call it, in mortmaiij, there is no in¬ 
tercommunity, no natural privity of intefest, between 
the p^’esent possessor and those who may succeed him; 
ar Ihe former cannot have any pretext for com¬ 
pin' H, 'f, his own rights being preserved, the legisla- 
turi ’h 'd alter the course of transmission after his 
decease, so roither is any hardship sustained by others, 
unless tueii succession has been already designaited or 
rmidered probable. Corporate property therefore ap¬ 
pears to stand on a very different footing from that of 
private individuals; and while all infringementli of the 
established privileges of the latter are to be sedulonsly 
avoided, and held justifiable only by the strongest 
motives of public expediency, we csnnot hut admit the 
fr” right 0 * the legislature to new-mould and regu^te 
the former, in all that does not involve existing' in¬ 
terests, upon far slighter reasons of convenience. If 
ir-enr" had been content with prohibiting the profes- 
siov of religious persons for the future, and had gra¬ 
dual diverted their revenues instead of violently 
confiscating them, • no Frotestant could .have fISund it 
easy to censure his policy. • 

It is indeed impossihla to feel too muck indignation 
at the spirit in which these prooeedinmwere conducted. 
Besides the hardship Bustled hy 1 m many peiBons 
turned locne upon society, for whcm twoupatipns they 
were unfit, the indisoruninate destnMb'on of oonventy 
produced several public mmchieEs. Tha visiton them- 
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aelvM strongly ittt«ro«ded for the nunnery of Godatow, 
as irreproaohsbly managed, and an excellent place of 
edooation ; and no donbt some other foundations ^ould 
have Been pmserrad for the same reason. Latimer, who 
oeold not a prejudice on that aide, begged eameetly 
that the priory of M^Yem might be spared for tlje main- 
teomee of pMaohing and hospitality. It was urged for 
Hexham abb^ that, there not being a house for many 
mildi in tiiat part of England, the country would be in 
danger of going to waste.' And the total want of inns 
in many parts of the kingdom must have rendered the 
loss of these hospitable places of reception a serious 
grievance. These, and probably other reasons, ought 
to have checked the destroying qiirit of reform in its 
career, and 8uggest)e<f to Henry’s counsellors,' that a few 
years would no^ be ill consumed in contriving new 
methods of dttamiag the beneficial effects which mo¬ 
nastic institutions had not foiled to produce, and in 
prepaiii^ the people’s minds for so important an inno¬ 
vation. 

lliesuppresmcm of monasteries poured in an instant 
noh a torrent ofi vrealth omn the crown os has seldom 
been iiqaalied in any country 1^ the oonfiKsatioiu fol 
lowii^ a subdued rebellion. Ibe clear yearly value 
WBSiwted a* 181^6071.; but was in reality, if we believe 
fimet^ ten timsssn great; the oourtaeTs undervaluing 
fiiose eiistes in oriter to obtain grants or sales of them 
more nasOy, It is emtain, however, that Burnet’s sup- 
posirioB sr«B •etcixirvagantiy on the other tide.'' The 
moyeaMes of the smaller monasteries alone '#ere rec¬ 
koned 8t end «b the rents of these were 

less thannlbiiiith sf the whole, we may calculate the 
^^ga'to .velne tif movealde wealth in the same po- 

*Soni^<.(AsiMA.SS. . smaa abm en-Sa sr Sie UBflon; 

A P,SU. Dc.Ua 0 ua«aa|inp«ier saa la vi^ tr lOMin of tMr kag 
W SWalSi’t edltfa» or. tiaagr’i Ualltla Wm, bo^ wwAiiitli pal, an tUa gap- 
nn aa Wn i. pia Ika aanul maaH ft aoUtiaB. IW eMmt lUa wu anotnnu. 
all the uuommOc honan at UUiai. TWa Aonodlog to a tiliiatloii In Spead'a 
aaBaldai^baaa»4imaaiaaaitallha C a t a l a an a W Bamlaaa Houea, 

Wolal af alw ItIn gi n M , g Ana «a|ii Oatliar, Apfaad p. Si, Sxteen mltfad 
ilgiS laaiBaaaliiic Hoi •sane BlUlBaa athah haS lenaw above tooal. pa 
3M«WiiSaaHaMl3rhri>><Kh bnngh. mpaha. 8L Petei'c, Wcetmluter, «aa 
Yliii ania ft HaaaWa OheervaSeae ea na-NcheM, aad velaed at Sttn., («»• 
fsisili asif Waa ■mnniaail abaen. aefa Mbanras SWSt., St. ALban'a at niol., 
■ It ia s iaa ti ataitaewnaaetlelawapua- ha - ' 
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portion. All this wu enough to dazzle a more prudent 
mind than that of Henry, and to inspire those sanguine 
dreams of inexhaustible aff!i|ence with, which priTate 
men are so (^ten filled by sudden prosperity. 

The monastic rule of life beii^ mus abromted) as 
neither conformable to pure religion nor to poucy, it is 
to be considered to what uses these immense endow¬ 
ments ought , to have been applied. Thbre are some, 
MThaps, who may be of opinion that the original 
Itoundeis of monasteries, or those who had afterwards 
bestowed lands on them, having annexed to their grants 
an implied condition of the continuance of certain devo¬ 
tional services, and especially of prayers for the repose 
of their souls, it were but equitable that, if the legisla¬ 
ture rendered the performance of this condition impos¬ 
sible, their heirs should re-enter upon the lands that 
would not have been alienated from tl?em*on any other 
account. But, without adverting to the difficulty in 
many cases of ascertaining the lawful heir, it might be 
answered that the donors had absolutely divested them¬ 
selves of all interest ih their grants, and that it was more 
consonant to the analogy of law to treat these estates as 
escheats or vacant possessions, devolving to- th^ sove¬ 
reign, than to imanne a right of reversion that no party 
had ever contemplated. There was indeed a class 
persons very different from the founders of monasteries, 
to whom restitution was duei A -large proportion of 
conventual revenues arose out of parochial tithes, di¬ 
verted from the legitimate object of maintaining the 
incumbent to swell the pomp of some remote abbot. 
These impropriationB were in no one instance, 1 believe, 
restored to me parochial clergy, and have passed ei&er 
into the hands of laymen, or of bishops and otlmr eccle¬ 
siastical persons, who were frequently compelled by the 
Tudor princes to take them in exchemge for lands.* It 
was not in the^spixit of Henry’s policy, or in tiliat of the 
times, to preserve much o£these revenues to the ohureh, 


* Ab act EDtltllns Um queen to like 
Into her hande, on the nroldenoe of anr 
htib>q>ric, u much of the lend* hctons- 
(Bg to It ihotild be eqnal tn etfae In 
ike Impropriate reelortoa Ac. wltUn the 
•amt, belimglng to tba crown, nod in 
glvt tht launr tn euhantm, wan made 


(1 XUi. c. IP), MU peaed ^ a 

dlvtalon in ^ nenimam hr IM to 
M. and wa* fll takan hp nm aftbe 
hhdxqa, who raw tkaagartm redaead 
to Um OB the lawtal •abetatenoe at 
the parechW derir. Strjpe'i ImmH 
LBS, n. 
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thoagh hA liad demg^eil to allot 18 , 000 ?. a year foi 
eighteen new aeea, of which he only erected six with 
far inferior endowments. ' lior wu he much better in¬ 
clined to nnsband them for public exigencies, although 
moib than sufficient to make the crown independent of 
paiiismentaiy aid. It may perhaps be reckoned a pro- 
yidential omjumstance, his thoughtless humour 
should lutve r^eoted the obvious means of establishing 
an muiontrullHUe delpotism, by rendering unnecessaiy 
the only exertion of TOwer which his subjects werS 
likdy to withstand. Hmuy YIL would probaUy have 
followed a very different course: Large sums, however, 
are said to have been expended in the repair of high¬ 
ways, and in fortifying ports in the channel.' But the 
greater part was dissipated in profuse gr^ts to the 
courtiers, who frequently contrivM to veU. their acqui¬ 
sitions under <co'x^r of a purchase from the crown. It 
has been surmised that Cromwell, in his desire to pro¬ 
mote the Beformation, advised the king to make this 
partition of abbey lands among the nobles and gentry, 
either by grant, or by sale on easy terms, that, being 
thus bound by the sure ties of private interest, they might 
always oppose any return towards the dominion of 
Borne.* In Mary’s reign, accordingly, her parliament, 
BO obsequious in all matters of religion, adhered with a 
firm gTffip to the possession of ohuroh lands; nor could 
the papal supremacy be re-established until a sanction 
was given to their enjoyment. And we may ascribe 
part OC toe zeal of toe same class in bringing back and 
preserving toe reformed church under Eliza^to to a 
similar motive; not that Ihese gentlemen were hypo¬ 
critical pretmiderB to a belief they did not entertain, but 
that, according to the general laws of human nature, 
they gave a readier reception to trutos which made 
their estates more secure. 

t Boreet. Md, 399. Strype, L SIX, isiArka. His msf Mslgn to As 

a jMper^vm ^ip CromwsU yearly reparation of highways ta lundry 
for tbs iMpsetloD. lottisg forA parta, or Ae doing of other good deedi 

Sfhat lal^ 1>e diw wlA the renames for Ae DoiiiaKinwealA,MeO markt.*' Za 
oif As IttHcr monasterlea. Among a few such scant {Uiaportloa did Ae claina 
oArt puttcoXan an the following:— puhUc utility aoae after Aoae of pelflA 
-gam may-fhraish soo gentlemen pompi or raAer pertiapa. looklng.mm 
on .lA panon, every one of attentively, oi conning oomptiiiXL 
iMt to bato 100 maria Toar]j—3O«0OO ^ Buiiiet,.1* 823. 
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Bat, if the participation of bo many persons in the 
spoils of ecclesiastical property gave stability to the new 
religion, by pledging tnesn to its support, it was also of 
no slight advantage to our civil eonstitution, strengthen¬ 
ing, and as it were infusing new. blood into, the teiti- 
torial aristocracy, who were to withstand the enormous 
prerogative of the ofown. For if it be true, as surely it 
is, that wealth is power, the distribution of so large a 
portion of the kingdom among the nobles and gentry, 
the elevation of so many new families, and the increased 
opulence oi' the more ancient, must have sensibly affected 
their weight in the balance. Those famUies Indeed, 
■within or ■without tlto'bounds of the peei^age, which 
are now deemed the most considerable, will be found, 
■with no g^t number of exceptions, to have first 
become conspicuous under the Tudor line of kings; and 
if we could trace the titles of their dktatos, to have 
acquired no small portion of them, mediately or imme¬ 
diately, from monastio or other ecclesiastical foundations. 
And better it has been that these revenues should thus 
from age to age have been expended in liberal hospi¬ 
tality, in >dieoeming charity, m the promotion, of in- 
dustoy and cultivation, in the active duties or .even 
generous amusement^ of life, than in mamtaining a host 
of ignorant and inactive monks, in deceiving the popu¬ 
lace by superstitious pageantry, or in the encouragement 
of idleness and mendicity.'* 


b It l8 a &70UTite theory wiQn nuuiy 
'Who re^et the absolute secularlsaitloii of 
conventual estates, that they might have 
been rendered useful to leamlsg end 
religion by being bestowed oQ ohapten 
uid oulleges. 'i'homas Whitaker baa 
sketched a pretty scheme for the abbey 
of Wnballey, wherein, besides certain 
opulent prebendartes, he would provide 
for scboolmaslen and phyaldana 1 fup< 
pose this 1 b considered an sdl^^rence to 
the donor’s inteation, and no sort wvlo* 
lation of property; somewhat on the 
prindpU called oy prit, adopted by the 
court of chancery in cases of charitable 
bequests; sccort^g to which, tlkat tri- 
booal, if it holds the tesiator'i Intentton 
unfit to be executed, oanleB tiie bequest 
Into effect by doing what it preeumea to 
Dome next in his wiihri tixiagh some¬ 


times very far from them. It might be 
diffioult Indeed to prove thataNoitoaii 
baron, who, not quite easy about hit 
future prospects, took comfort in his fart 
hours from the anticipation of daily 
masses for hla soul, would have been 
better satlsfled that his Lands dionhl 
m^ntaln a grammar-ecbool than that 
they should escheat to the crown. Bui 
to wave this, and to revert to the prin¬ 
ciple of public utility, It may possibly be 
.truB that, in one Ins^oe, such as Whal- 
ley, a more bene^^ disposition could 
have been made in favour of / coHege 
than by granting away the lands. But 
the qae8ti<m Is, whether all, or even a 
great part, of the moosstic estatee could 
have been hept in mortmain with ad¬ 
vantage. 'We may easily sigM that the 
perweatwster poporty, applied as it has 
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A very ungrounded prejudice had long obtained cur- 
tobjoj, and notwithatanding the contradiotiou it haa 
njqaeriraoed i]^ our more accurate age, seems still not 
oradioatad, that the alms of monasteries maintained the 
indigent throughout the kingdom, and that the system 
of panKhial relief, now so much the topic of complaint, 
was renddted necessary by the dissolution of thbse bene¬ 
ficent foundations. There can be no doubt that many 
of the impotent poor derived support from their charily. 
But the blind eleemosYnarv spirit inculcated by t^ 
Bomish church is notoriously the cause, not tlie cure, of 
beggary and wretchedness. The monastic foundations, 
Boattered in different counties, but%y no means at regular 
distanceSr and often in sequestered places, could never 
answer the end of local u^ ^mited succoip-, n^ted out 
in just proportion to the demands of poverty. Their 
gates nughb indeed be open to those who knocked at 
them for alms, and came in search of streams that 
must always be too scanty for a thirsty multitude. 
Nothing could have a stronger tendency to promote 
thst v^abond mendioity« which unceasing and very 
severe statutes were enacted to repress. It was and 
must always continue a .hard, problem, to discover the 
wimtiB of.rescuing those whom lalmur cannot maintain 
from the lost extremities of helpless suffering. The 
regular clergy were in all respects ill fitted for this 
great office of humanity. Even while the monasteries 
were yet standing, the scheme of a provision for the poor 
had been adopt^ by the legislature, by means of re¬ 
gular collections, winch in the course of a long series of 
statutes, ending in the 43rd of Elizabeth, were almost 
insenaibly converted into compulsory assessments.' It 


basB, ku dooa Oh Zata more •arise tba 
If Uhed Booe to m^ntelne moeef Bet- 
tilSn, eaS bem Kiuodered et IVblte'i 
«r BewiBiuteL Bat doee U IbDov that 
Ob Ungdom wneld be tbe own inner 
perou ell tbe eeSitee of the iieenge 
teen dtrerted to rfmller oidiiwiiieotsf 
Sal OOI we eerlmulp believe thet, If 
SaSi eylen had been edopted et tbe nip- 
SfieSco of meneiterln, eUhn nllghm or 
‘ leefttlllll Iinlil bevebeou tho btttn tar 
•uhW lunndaHoD of pnboDdeilH led 


■ Tbe Uni ect (or Urn relief of tbe 
Impotent poor penod la ISU (W H. I, 
c. 31). Bt tbii itatoto DO nm> woo 
eltowod to be gtrea to bpatn, on pein 
of forUtins Inn thaei tal vataM; bat a 
onUecUai tmlo be mpto In oveir puiSi. 
Tbe ooemaliMy coolrlbotlini), prepalr 
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to oarndbalei or i H w ai i l r b I m w i 
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is bj no tnuftnii probable that, however aome in partionlu 
diamcta may have had to lament the ceaaation o£ hos¬ 
pitality in &e oonventa, the poor in ffAnaml after aome 
time, were p laced in. a Jtprae eonditjon br. their diaaoln ^ 
tifiAi noi' h) forget that the olaBa to whom the 

abbey lands have fallen have been distinguished at all 
times, and' -never more than in the first century after 
that transference of property, for their dharity and' 
munificence. « 

These two great political measurea—the separation 
from the !^man see, and the suppreasiOn of monasteries 
—BO broke t^e vast power of the Engliafa clergy, and 
humbled their spirit, that they became the most abject 
of Henry’s vasaals, and dared not offer any Meady oppo¬ 
sition to his Caprice, even v^en it led him to inake in¬ 
novations in the essential parts of their religion. It is 
certain that a large majority of that order wOUld gladly 
have retained their allegiance to Bonw, and that they 
•viewed with horror the dovrofaU of the monasteries. In 
rending away ao much that had been incorporated with 
the public fmth Henry seemed to prepare the road for 
the still more radical changes of the reformers. These, 
a numerous and increasing sect, exulted by turns in the^ 
innovatioDS he promulgated, lamented their dilatoriness 
and imperfection, or trembled at the re-action of hia 
bigotry against ifiei^selves. Trained in the school of 
theological controversy, and drawing from those hitter 
waters fresh aliment for his sanguinary and imperious 
temper, he displayed th» impartiality of his intolerance 
by dtemately persecuting the two conflicting parties. 
We all have reM how <11166 persons convicted of dispntr 
ftg his supremacy, and three deniers of transubstantia- 
ticn, were drawn on the same hurdle to execution. But 
the doctrinal system adopted by Henry in the latter 
years of bis reign, varying, indeed, in some measure 
from time to time, was a1x>ut equally removed from 
popish and protestant orthodoxy. The oorporal presence 
of Christ in the consecrated elements was a'tenet which 


no one might dispute without incurring the penalty of 
death by fire; and the kina had a capncioM 


great many real catbol 
nest for its alteration. 
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8Z PROGRESS OF REFORUED DOCTRI^ 

nalihaoy of &e olergy. But in 
Baveral oilier regpeote he was 'nruiiglit uponoy Cranmer 
to draw pretty near to the Lutheran creed, and to per¬ 
mit auoh expuoations to be ^ven in the hooka eet forth 
by his authority, the Institation, and the Erudition of a 
Christian Man, as, if they did not absolutely proscribe 
most of the ancient opinions, threw at best atuch doubt 
i^ion them, hnd gave mtimationB which the people, now 
become attentive to these questions,' were acute enough 
to interpret.^ 

It was natural to suspect, firom the previpuf temper of 
the nation, that the revolutionary spirit which 
ref ed “ Glermany would spread rapidly 

U England. The enemies of ancient super- 
stition at home, %y frequent communication 
with the Lutheran and Swiss reformers, acquired not 
only more Enlivening confidence, but a surer and more 
definite system of belief. Books printed in Germany or 
in the Flemish provinces, where at first the administra- ■ 
tion connived at the new rsEgion, were imported and 
read with that eagemesstsnd delight which always com¬ 
pensate the risk of forbidden studLes.™ Wolsey, who had 
no ctum towards persecution, contented himself with 
ordering heretical writings to be burned,, and strictly 
prohibiting their importation. Bnt to withstand the 
Oourse of popular opinion is always lik’e a combat against 
the elements in commotion; nor is it likely that a go- 
vemment&r more steady and unanimous than that of 
Henry VUL oould have effectually prevented the dif- 
Cnsion of protestantism. And the severe punishment of 
many aeatoos reformers in the i^bsequent part of th^ 
reign tended, beyond a doubt, to excite a &vonrable pi# 
jnmce for men whose manifest sincerity, piety, and con- 

k The liuUtBttoD WM piinted 1 b lUH ; ™ StiTpe, L 16tf. A stetato enected 

the Emdttloa, recording to Barnet, In In 15^ (3& H. B, c, 18), after netting 
IW; bat IcdAUerond Strypi^B optnlon, that ** at tola Aigr thera be within toll 
not ttQ 1843. They ore both ortAifly ntlmagRatnambeTcnBnlug and expert 
dnwB, probably hi the moia by Oiwi. In prhitlog. and oe Ate to execute toe 
Bier, bat not wlthoat toe lotartBreaee leld ee any ihanger,*' proceeds to 
of some lees fayoonble to toe bow d 06 > forbid toe lale of boond boOki Imported 
01ae,aiid oader toe eye of toe ktag 1 i1bi> from toe CoottnenL A lerribte Mow 
iMf. ColUer, 137, loe. The doctrtiotl w«s tool koelled both sgMost general 
OtflattoDS in these two sammarlei of Uteimixae and the reformed iiBllgioii{ bat, 
Toyilfldto m by no means loocnilder* liinmany otoerbod laws,^odoeedyery 
dVs. Utae effect. 
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Btanoj* in Buffering, were as good pledges for the truth of 
their doctrine, as the people had neen always taught to 
esteem the same qualitieB in the legends of the early 
martyrs. Nor were Henry’s persecutions conducted 
upon the only rational principle, that of the inquisition, 
which judges from the analogy of medicine, that a deadly 
poison cannot be extirpated but by the speedy and radic^ 
excision ofthe diseased part; butfaUing only upon a few 
of a more eager and officious zeal, left a well-grounded opi¬ 
nion among the rest, that by some degree of temporising 
prudence they might escape molestation till a season of 
liberty should arrive. 

One of the books originally included in the list of pro¬ 
scription among the writings of Luther and the foreign 
Protestants was a translation of the New Testament into 
English by Tyndale, printed at Antwerp in 1626. A com¬ 
plete version of the Bible, partly by Tyndale,’and partly 
by Coverdale, appeared, perhaps at Hamburgh, in 1635; 
a second edition, under the name of Matthews, follovring 
in 1537; and as Cranmer’s influence over the king be¬ 
came greater, and his aversion to the Boman church 
more inveterate, so material a change was made in the 
ecclesiastical policy of this reign as to direct the Scrip¬ 
tures in this translation (but with corrections in many 
places) to be set up in pwsh churches, and permit them 
to be publicly sold." This measure had a strong ten- 

° Tbe acecrantfl of early edltlona of the of the Kble In chnrehefl, or by yeomoi, 
Engliah Bible in Burnet, Collier, Sirype, women, and other inmpable pereomi. 

' and an eoaiiy by Johnaon in Wateon'i The popish bUbops, well aware bow 
Theological Tracts, toI. IIL, are errone- mneb turned on this general liberty uf 

or defectlTB. A letter of Btrype, in reading the Scriptures, did all In their 
uorleian HSS. 3T82, whlidi has been powerto discredit tbe new yeraion. Oaiw 
printed, Is better; but the most complete diner made a list of about one himdnd 
enumeration is In Cotton’e list of edi- words which be thougbtunflt tobetrani^ 
ttons, 1 B 21 . Tbe dispersion of the Scrip* lated, and which, in case, of an authorised 
tures, with foil liberty to read them, was yenlon (whereof tbe clergy in oonyoca- 
greatly due to Cromwell, as is shown by^ tton bad reluctantly admitted the expe- 
BumeL Even after his fall, I prot^* diency), ought, In hit opinion, to be left 
matfon, dated May «, 1843, refer^ to in l^tln. Tyndale'i traalaaon may, 
tbe king’s former injunctions tor the I apprehend, be resktmed the of 
same purpose, dlroBts a large. BiUe to that now In use, but hu undergose 
be set up in every parish church. But, severdl corrections befm tbe lest. It 
next year the duke of Norfolk and Oar* has been a mattar of **** y"h« whether It 
diner pravailing over Oranmer, Henry were noade trom'ihe original langnages 
retraced a part of bis steps; and the act or from the Vidgato. Hebrew and even 
34 H. a, c. 1. fortdds the tale of Tyn- Creek weoavtiylHttakmiwn in England 
dale's " false translation," and the raadifig at that Xb« 
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B4 CHANGE OF SEtlQIOOS OPINION|^ 

denoj t& promote Beformstioii, eBpeciallj among 
those who wmc oi^hle of leadiiig ; not, that 

the oontioTerted dectriaes of the B^omish chnroh are so 
■ palpably emmeoQB as Ho bear no sort of examination, 
but beMiue sack a promulgatioti of tin Scriptures at 
tliat partionlar time seemed both taekly te ai^it the 
chief point of contest, that they were the exclnsiTe 
stUMlard of Christian frith, and te lead the people to 
interpret them with that sort of prejudice which a Jury 
wvuld feel in oonsidoring evidence that one party in a 
cause had attempted to suppress; a danger which those 
who wish to restrain the oonise of free diBcnsaion with- 
out very sure mmms of snooess will in all ages do well 
to refleobupon. 

The great change of religions ^inionfi was not so 
mack efieoted by reasoning on points of th^logical con- 
troveTsy, upon winch some are apt to fancy it turned, as 
on a persuasion that fraud and corruption pervaded the 
established church. pretended miracles, which had 
BO long held the undHutandiug in captivity, were wisely 
exposed to ridicnlB and indignatioa by the govemmant. 
Plays and interiudes were represent^ in obnrehes, of 
which the usual subject was the vices and corruptiona of 
the monks and clergy. These were disapproved of by 
the graver sort, but no doubt served a nsefnl purpose.* 
The {Hess sent forOi its li^t hosts of libels; and though 
the catholic party did not fail to try the same means of 
influence, tlmy had both less liberty to write as they 
pleased, and fewer readers than their antagonists." 

The edlSon of lUt, oMed UetUtewe'e ° Bonet, SIS j Sbype'e tlfe of Pei^ 
Bible, printad bjr OeMten, •aDhOiie mer- kei, If. Collier (1ST} li of courae mooli 
glnol ootee reflucUag oo Ss eompUime KendelM. In Us rleir of tU^ It 
of popeiy. Theie U woe thensbt expo- had been better to give up the Refonns. 
dleot to nippreei in (tut of ISM, om- Hon entlrolr U iollbr one reflaothn 
mouly celled Cruuner'a Bible ss hsving m the de^. Tlieae dnoiedo eeUraa 
been revleedby him, iiid in laleredltlDne, ^on Siart order bed olio » etfeci in pro- 
In sU tbeee editlone of HoniT'e reign, noting ^the Bsfoimetlon in HoUeod. 
Ibongh the veralon Is propeSy X^ndUe'a, Brendfe Hiitoiy of BofimnsUoa in Low 
there me, as I era lalbriBed,,c M i l d amb l B Ooontrlee, voL L ^ IM. 
vaiiedani ei^ amendaenth Thna, in r [“iB.plaee of Sm iDolsnl remrenoa 
Cnomer'i Bible, the word eccZae^ ta wblch waa cntarteiBed te the pope end 
alwwe rendered congregation, initend of Sh Bewd* chelr, then wia not a mna. 
^bnich; either ea the prSnarymeasliig, ipiende or ether peeUnie In wblob egme 
pr. more probihly, to point ontthetthe oMweeaottobe Men going eboot In 
had e ehpn in the government of e the draee (d a pope or cardinal. Evan 
Q^lstlan aixdety. d,, women Jeited Ineeiamttly nt the piqw 
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In this fevraish sftate of the public sand on lha 
most interesting subject ensued the death of itiMte- 
Henry VlXl., who had excited and kept it up. 

More than once, during the latter put of hjs Edwud. 
capricious reign, the popi^ poxtyi heeded by Norfolk 
and Gardiner, had gained an ascendant, and several 
persons had been burned for denying transubstantiation. 
But at the moment of his decease Norfolk whs a prisoner 
attainted of treason, Gardiner in disgrace, and the favour 
of Cranmer at its height. It is s^ that Hen^ had 
meditated some further changes in religion. Of his 
executors, the greater part, as their subsequent conduct 
evinces, were nearly indifferent to the two systems, ex¬ 
cept so far as more might be gained by innovation. But 
Somerset, th p new, protector a ppean W a iiwOitiwt 
sincerelylonMds tlm Beformatmu- thoi^h not wholly 
nninUu^oed! oy mmilu mo^v^ His anthtftity readily 
overcame all opposition in the council f and it was soon 
perceived that whose singuliur precocity gave 

uis opinions in childhood an importance not wholly 
ridiculous, had imbjbpul a ate^y ^nd ard ent nHimKTrvaTiS 
to the new feliiaon. which nrobablyrEid i 


pf the EngliiA church were m^e . the prinoi] 
I shall point out, without following a ol 


IS 

of which 
uologioal 


aad bis servants, sod thought they ooold 
do no greater disgrace to any man than 
by calling him irf the pqie, or 

papist" Extract froin la mnymous 
French MS. by a peraon rerident at. (he 
Fsigllish court, about 1546, In Ratuaar*! 

of nd ntbcentorlei lltiia> 
tretedf voL 11. p. B6. 1S46.] 

*11 can bardiy avoid ^btln^whather 
Edward VI/s Jouraal, >^1>Ual:M la tbe 
saooDd voLuma of Sumet, ha altogether 
bU own; because It li strange for a boy 
of ten years eld to wrtto wlthtfaa ju'edie 
brevity of a man of bustnesa. Tab U la 
^ld to isy how Car an Intoreoane irtth 
able man eo aertoia aablecta aay tore* 
a royal plant of sneh nataral vigour; sal 
Ui lettereto bis young ftiend Banaby 
Fitzpatrick, publiabad by H. Wnlpcde in 


ltT4, an gnlte unlike the style of a bey. 
One oouM wish this Jounud not to be 
genotne; for 'ttfo maniver In wbldi be 
speaks (^bethhti uncles’ Bzecatimis does 
net show a good heart UBfortBxtately» 
however, then la a letter extant of the 
kliv to FItxpatiidt, wbhh most be 
geoatne, and Is In Che laine itniii. Ha 
treated hlf lister hUry haoddy about 
her religton, and bad, 1 laipeet, too much 
9udor (dead In liM vedm. It is certain 
that he waa a very eztnoidlnary boy, or, 
aa Cardan mdk irfai, 'maaftrlflcua paeU 
loa I and the r^netanoe with whkdi be 
ylaided,oB the ndldtiaaoDl of CrnnzoeT, 
to algn the uuniBt for bvning Joav 
Bonohar, tana atadi to hia bonoor'ae 
It Is agalintaiMciA|abcg^*i. tButaaa 
p.M.1 
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order, or edr«r(iag to snoh mattere of oontroTorsy as did 
not produce a sensible eSeot 09 . tiie people. 

L It was obviously among tM first steps required in 
order to introduce a mode of religion at once 
more reasonable and more earnest than the 
former, that the public servioes of the church 
should be expressed in the mother tongue of 
thd congregation. The Latin ritual bad been 
unchanged ever since the age when it was ver- 
naoalar; partly through a sluggish dislike of innovation, 
but partly also because the mysteriousness of on unknown 
dialect served to impose on the vulgar, and to throw an 
air of wisdom around the priesthood. Yet what was 
thus ooneealed would have home the light. Our own 
lituOT, so justly celebrated for its piety, elevation, and 
mmplicity, is in great measure a translailon from the 
oatholio services, or more prt^rly from those which had 
been handed down from a more primirive age; those 
mrtions, of course, being omitted ^hich had relation to 
diffmunt principles of worship. In the second year of 
Edward’s reign, the reformation of the public service 
was accompli^ed, and an En^ish liturgy compiled, not 
essentially different from that in present use.' 

II. No part of exterior religion was more prominent 
or more offensive to those who had imbibed a protestant 
spirit than the-woiship, or at least veneration, of imag^, 
which in remote and burbarons agM had given excessivs 
Boandal both in the Greek and Latin churches, 
long folly establiiihed in the •practice of each. Ine 
populace in towns where the reforsoed tenets prevailed 
began to pull them down in the very first days of 
Edward’s reign; and after a little pretence at distin¬ 
guishing those which had not been abused, orders were 
nven tlmt all inures should be t^n away firom churches. 
It was, {>erhap 8 , necessary thus to hinder the sealoua 
protestants from abating ^em as auisances. edlioh had 
alieady oauaed.aeveral lusturbances.* But this ordm: was 

- ' TbAlUtar M iMB.taiiabMbito b«4b SUjpe^i U, S*; BoIUii^ 

JMlIWlta ISO. BimHt,Lau;Ci>Utar, di^, Itt. tU. (4to. MUttao.) 

"tan au; te ind, mt macta 

’.(KPUbMlteeiM unrtBBH. U 


• ofcierTsd,” MjaStinMi, atS, 

, i., “Hji-elert Imasw w«i« Uft Umwwmi 

■lAaDiiM.iDilmtjKiiawluintlwr 


StlMwenXanObUca, Out Um UtoV 
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executed witii a rigour yr&ich lorera art and antiqnitj 
haTe long deplored. Our ehurclies bear witneaB to 
deyaatation committed in the wantonneas ef triumphant 
reform by defacing statuea and croseea on the exterior of 
buildings intended for worship, or windows and mmiu- 
menta within. Missals and other books dedicated to 
superstition perished in the same manner. Altars were 
taken down, and a great Tariety of ceremoni&s abrogated, 
such as the use of incense, tapers, and holy water; and 
though more of these were retained than «ager inno* 
vators could approve, the whole surface of religious 
ordinances, all that is palpable to common minds, under¬ 
went a surprising tranrformation. * 

III. But this change in ceremonial observances and 
outward show was trifling when compared to that in the 
objects of warship, and in the pur^^es for which they 
were addressed. Those who have visited solne catholic 
temples, and attended to the cnrrent language of devo¬ 
tion, must have perceived, what the writings of apolo¬ 
gists or decrees of councils will never enable them to 
discover, that the saints, but more especially the Virgin, 
are almost exclusively the popular deities of tiiat religion. 
All this polytheism was swept away by the refonaers; 
and in this may be deemed to consist ihe most specific 
difference of the two systems. Nor did they spare the 
belief in purgatory, that unknown land which the hier 
archy swayed with so absolute a rule, and to which the 
earth had been rendered a tributary province. Yet in 
the first liturgy put forth under Edwsra the prayers for 
departed souls were retained; whether out of respect to 
the prejudices of the people or to the immemoriu anti¬ 
quity of the practice. But such prayers, if not neceu- 
sarily implying the doctrine of puigatory (which yet in 
the main they appear to do), are at least so closely con¬ 
nected with it that the belief could never be eradicated 
while they remained. Hence, in the reviaion of the 
lituigy, four years afterwaxdsf they were laid aside;' iad 

i CoUiar, p. wf , enten lata s tIixU- wUcIi Un t itama* Wt up 
c&lloa of Uu practice, wblcb fppen to ef all tnditini, it dgotnlkM tte Siiu 
liaTe pranlled In tba diardi troa the trine tf JwlBcMlM liy aMi ASlib 
■eond oenlaiy. It «u deteoded Ja In tbs aMtt adnii^ iShM 

seoeral hr tbe nohjaron and the vhtde te that tenet ttf 'piWIibMu'«r MS' 
udwol of Xndrewi. Bat, Independentlr act for dlaaiitatlea if dinitrl^ 1 
■rilxwiiiitliig the aatborttf of Sorlptnn, t.atd, ' ' ' 



ilR mim (»DirasKKCE a 

«ev«ra) vtlMr <liiiigw nude, to mdkato liie vestigBa of 

IV. AnriiraW ooufeeaion, w oomiiioiily o^ed, or the 
|>rivato aad qieoial oonfeamw of akis to a priest ibf the 
{nspaBO (rf ot^ning his ab^xitioo, an imperatiTe duty 
In tae ohnroh of Bomo, and preserved as such in the 
^iatote of the six artiolee, and in the religioos codes pub¬ 
lished by Henry YHl., 'was left to eaoh man’s discretion 
in the new order; a judicious temperament, whioh the 
rakamera would have done well to ^opt in some other 
points. And thus, while it has never been condemned 
-m OUT church, it went 'without dispute into oomplefe 
neglect. Those who desire to augment the influence of 
the cleigy regret, of course, its disoontinuanoe; anc* 
some may eonceive that it would serve either for whole¬ 
some restraint or useful admonition. It is very difficult, 
lor, parhapli, b^ond the reach of any human b^g, to 
d^nnine absolntely how &t these bm^ts, whioh can¬ 
not be reasonably denied to result in some instances 
inm the rite cd confession, outweigh the misohiefe oon- 
neoted with k. There seems to be something in the 
iBmnan catholic discijdine (wd 1 know nothing else So 
iftnly) whioh keeps the bal^jpe, as it were, of monl 
fafinenoe pretty even betweeft 'the two raligioiia, and 
oompejnsatea for the ignorancmand siqtentLtieii which 
&« alder preserves; fer I afa not sure that the pro- 
iestant system in the present age has any very sensible 
advantage in this respect; or tlmt in oomdries where 
the oomperiaon can feuiy be made, as in Oennany or 
Bwitxerland, there is wrre honesty in one sex, or more 
diastity in 'thB.othm,tohen they belong to the reformed 
ohnrdiea. Yet, on toe oteer Imd, the nraotioe of con¬ 
fession is at the best of very doubt^ utility, when con¬ 
sidered in its full extmt and general bearings. The 
' ordinary ooafeasor, ^listening maohairinelly to hundreds 
of penitents, <can hardly prseerve'niBch authority'over 
aiMt of them. Hut in proporticif as ibis atten&n is 
directed to the secrets of oonsoienoe, hu influence may 
bfeoome dangerous; men grow acoMtelgaBd to the control 
^ one perhaps more feeme and g^ty than tomnseltup, 
bit over whose feailties they eimroiso no rsbiprocd 
command; and, H the oonfesaon df kings have l^n 
lomedmes teirinle to n^tktns, th^ aaorntdancy is 
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bably aot Imh muohiErvoiiB, in preportiow to ks wimt, 
within the sphere af domestic life. In a politkud light, 
and with the object of lessening the wei^t of the ecclor 
siAstioal order in temporal E^irs, there cannot be the 
least heeitatian as to the expediraoj of discontinuing 
the usage.® 

V. It has very rarely been the custom of theologians 
to measure the importance of orthodox opihions by their 
effect on the lives and hearts of those who adept them; 
nor was this predDeotion for speculative above practical 
doctrinee ever more evident than in the leading oontro' 
versy of the sixteenth oenti^, that reB;^ting the Lord’s 
Supper . No errors on this point could have had any 
utnuehoe on men’s moral conduct, nor indeed much on 
The geneial-nature of their faith; yet it was selected as 
the test of heresy; and most, if not all, of those who 
suffered death upon that chaige, whether in England or 
on the Continent, were convicted of denying the ooipotal 
presence, in the sense of the Boman ohoroh. It had 
been weU if the reformers had learned, by abhorring her 
persecution, not to practise it in a somewhat less degree 
upon each other ; or, by exposing the absurdities of tran- 
Bubstautistion, not to ooiftund for equal nonsense of their 
own. Four principal theories, to say nothing of sub- 
' ordinate vanetieB, divided Europe at the aoeession of 
Edward VI. about the .imrament of the Eucharist. The 
church of Borne would not depart a single letter from 
transubstantiation, or the change at the moment of con* 
secration of the substances of ^ead and wine into those 
of •Christ’s body and blood; the aocidmts, in school lan¬ 
guage, or sensible qualities of the former remaining,’ or 
becDming mheient in toe new suhetance. This doctrine 
does not, as wnlgarly supposed, contradict toe evidence 
of OUT senses; since oar senses can report nothing as to 
the unknown being, which the sohoolmen denonaaated 
'substance, and whieh alone was toe subject of this con¬ 
version. But mstapl^oianBof later ages might inquire 
whether material substances, abstractedly considered, 
exist at all, or, if exist, whetoer ikef osn have any 
specifio distinctioiir'^xcspt their sensible qualities. Thisi, 

> OoUlar.p.SM. dMOBti, b) Uf tree «aakDaire,t*SW°tU>*tx>S>tioawt|l(U 
■pirit of a Sl^ eburalmw, en Uw lae- Mi party flanjweS wilt thesenwUU 
iiftrttaee of conlWilwi. Thli alfo, m It BteMwta. 
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did not aaggest itself in the sizteenili centory; 
bat it WM BtroBgiy objected that the Bimaltaneons exi^ 
eaoe of a body»in many places, which tiis Bomish doo- 
tiine implied, was inoonaeiTable, and eveiftoontradictdfy. 
Lather, paiHy, as it seems, out of bis detonnination to 
maltipfy ditferenoes with the church, invented atheoiy 
Bomesraiat different, nsoally called consubstantiation, 
whielrwaa adopted in the confession of Anraburg, and to 
tHiich, at least down te the middle of the eighteenth 
u en tui ' j r, the divines of 1h^ commnnion were much 
attached. They imagined the two substances to be 
united in the sacramental elements, so that they might 
ha tenned bread and wine, or the body and bloM, with 
eqfual propriety.* But it must be obvious that there is 
litiie more than a metaphysical distinction between thii 
doctrine end tl^t of Borne; though, when it suited the 
Lutherans td minify rather than dissemble their devia> 
tioBB from the mother church, it was raised into an 
important diiference. A simpler and more rational ex¬ 
plication occurred to Zwingle and CEoolampadius, from 
whom the Helvetian protestants imbibed their frith. 

j every notion of a real preeeuoe, mid divesting 
the nilitHtion of all its mystoiy, they saw only 
rive symbols m the etements which CSiriat had appointed 
as a oammemoration of his death. But this novel opinion 
esnited as mwdi indignation in Lather as in tl^ Bo- 
anaists. It wsb indeed a rock on wMch the Beformation 
was neaiiy afaipwreoked; ainoe the violent contests which 
it oocaBumed, and the narrow intoieranoe which one side 
at least displayed throug^nt the oontrovemy, not only 
weened on several oocffiions the temporal powers 
the protestwit chuielieB, but disgusted many of those 
who mig^t have inoltned towards espousu^ &eir senti- 
meuts. Besides these three hypotheses, a fourth was 
promulgated by Martin Bucer of Strasburg, a man of 
much acuteness, but prune to metaphysical snbtilty, and 
not, it is said, of a very ingenuous character.' Bucer, 

I anlealU eit, agn Ulktf, eaD(aitla>,*BdSimlati>nl^p«naaS 
■B CSBn niBt, ill, AppmdU, IM, aorpu qoMnaa In Sw cfaardi, aanewhat nun 
WnwnnpM iB, no In pin* tnt, nt nrm anUfnon woidi SwoM bi und, that 
ym >— inntooetai, it qi MMi nqni might hiri t nqiiEt lo botti pemitkai 
S n Sai n V U imfaWHipinli homnmilani conettnl n g ttw pntinci. Bat 1111171 
ttmifm ChML wai of inotfaer JndBnnt, ad iStcted is 

f "Anar tboagh^ Omt Bn mUInc ipnk af ihi nwimat with ill pUtimin 



liCFoBiUTioN. BETWEEN THE TWO RELIGIONS. 


91 


as I apprehend, though bis expressions are unusuallj 
confused, did not acknowled^ a local presence ra 
Christ’s body uid blood in tiie elements after consecra- 
tiob—so far conourring with the Helvetians; while he 
contended tiiat they were really, and without figure, 
received by the worthy communicant through faith, so 
as to preserve the belief of a mysterious union, and of 
what was sometimes called a real presence.* Bucer him¬ 
self came to England early in the reign of Edward, and 
had a consideralde share in advising the measures of 
reformation. But Peter Martyr, a disciple of the Swiss 
school, had also no small influence. In the forty-two 
articles set forth by authority, the real or corporal ]pre- 
sence, using these words as synonymous, is explicitly 
denied. This clause was omitted on the revision of the 
articles under Elizabeth.' 

VI. These various iimovations were ’exceedingly 
inimical to the influence and interests of the priesthc^. 
But that order obtained a sort of compensation in being 
released from its obligation to celibacy. This obligation, 
though unwarranted by Scripture, rested on a most 
ancient and universal rule of discipline; for though the 
Greek and Eastern churches have always permitt^ the 
ordination of married persons, yet they do not allow 
those already ordained to take wives. No vexy good 
reason, however, oould be given for this distinction; and 
the constrained celibacy of the Latin clergy had given 
rise to mischiefs, of which their general practice of 
retaining concubines Mnight be reckoned among the 
smallest.* The German jprotestants soon rejected this 
burthen, and encouraged regular as well as setmlar 
priests to marry. Cranmer had himself taken a wife in 
Germany, whom Henry’s law of the six articles, one of 
which made the marriage of priests felony, oompelled 


•tnd penpisulty.*' Btiype, U.«iai. The the elemoita. 

truth ie, that there were but two oplnloni * It appears to hare been oommon for 
at bottom as to this main point of the *th6 clergy, lioenee foam their blibops, 
DontroTcrsy-; nor in the natore of thlap to retain oonoabiDM, who wen. (h)Uier 
was It possible that there dionld be more; sayi, for the most part thetr wlrea, 
for what can be predioatad ooDoemlng a p. ML But I do not clearlr undemtond 
body, in Its reiattun to a gino spsos. bat in what the distlxkotkn oould bars osd- 
presence and sbeence? slated; for It Mans unBkely fhainiar< 

* Burnet, 11. IM, App. 916; Strype, ilagea of priests wen erer uleiBaM it 
II. 121, 20 H i CoUier, kc. The Caivtnisti so late a period; or tf they wen, tM|r 
eeftainly did not own a local presence in wereinralld. 
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hira to aeod away. In the reign of Edward tiiis waa 
justly reokoned an indispensable part of the new Re- 
foraaation. Sut tiie bill for that purpose passed the 
lords with some little* difficulty, nine bishops and four 
peon dissenting; and its preamble cast such an imputa¬ 
tion on the practice it allowed, treating the marriage of 
priesta as ignominious and a tolemted evil, that another 
airt was thought necessary a few years afterwards, when 
the Baformation was better estal^hed, to vindicate this 
right of the protestant ohuroh.^ A great number of the 
olmgy avaU^ themselves of their Uberty; which may 
^K)bably have had as extensive an effect in conciliating 
the eoolesiastioal profeesicm, as the suppression of mo- 
naStories had- in rendering ihe gentry tovoiirable to the 
new order of religion. 

Bntgreat as was the number of those whom conviction 
or’self-iiiterest enlisted under the protestant 
banner, it appears plain that the Reformation 
STuLa. ^ precipitate a step for the 

majority. The new dootrmss prevailed in 
London, in many huge towns, and in the eastern counties. 
But in the north and west of Euland the body of the 
people were strictly oatholioB. ^e clergy, ihmi^ not 
very sorapnloiui about conforming to tiie innovations, 
were generalfy averse to most of them.* And, in ^ito 

the ehnndi linds, 1 imagine that most of the nobility, 
if net the'^enti^, inclined to the same persnasion; not 
a few peers having sometimes dissented from the bills 
passed on the anbjeot of religion <n this reign, while no 
sort of disagreement appears in the upper honse during 
that of Mi^. In the westom insonection of 1549, 
which partly origiaatod in the alleged grievance of in- 
oloanres, many m the dnnands made by the rebcds go to 
the entire re-estaUidiment id popery. Those of the 
Norfolk insurgents, in the same year, whose political 
oomplaints were tim iame, do not,<>BB &r as I perceive, 
4iow any such tendency. But an historian, rramee bias 
was certainly not nn&eoorable to protaetantisra, nm- 
frsses that all endeavann were too treak to overotane 

aaM. 1*1 Edw. a g. Ml • * s wnh n M m[r-*'0»» ’*** <kaB dll I 
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the KveTmon of the people to'wards Refomatidn, and 
even mtimates that ^nnaA troops were sent for &om 
Calais on accsount of the bigotry with which the hulk of 
the nation adhered to the old superstition." This is 
somewhat an humiliating admission, that the protestaut 
faith was imposed upon our ancestors by a foreign army. 
And as the reformers, though still the fewer, were un 
deniably a great and increasing party, it nflty be natural 
to inquire whether a regard to pcnioy as well as equitable 
considerations should not have rwreseed still more, as it 
did in some measure, the zeal of Cranmer and Somerset ? 
It might be asked whether, in the aeknowledged oo> 
existenos of two religions, .some preferenoe were not 
fairly claimed for the creed which all had once held, 
and which tl^e greater part yet retained ■, whether it were 
becoming that the councillors of an iitfant king should 
use such violence in breaking up the ecftleeiastical con¬ 
stitution ; whether it were to M expected that a free- 
spirited people should see their oonsoiences thus trans- 
furred by proclamatioB, and all that they had learned to 
venerate not only tom away from them, hut exposed 
to what they must reckon blasphemous contumely and 
profanation ? The demolition of shrines and im^ee, far 
unlike the speculative dilutes of theologians, was an 
overt insult on every catholic heart. Still more were 

uttered against their most sacred mystery. It was fom^ 
necessary in the very first act of the first protestant par¬ 
liament to denounoe penalties against such as spoke 
irreverently of the sacrament, an indecency not unusual 
with those who held the Zwinglian opinion in that a|^ 
of coarse pleasantly and nnmixed invective.' Nor oot^ 
the people repose much confidence in the judgment and 
sincerity of their governors, whom they had sems sub- 

A Barnet, IIL 190, lOS. ** IQw oae of rather to itfet to the upper cUani tta 
the old reUgloa/* layt Facet, ta remon- to the whole people. Bat at any nte H 
itratlng with Sonnet on hknNy^ treat* ^BaanBzagger^lonof,thelhci,thapro> 
ment of aoma of the gentry and partiality laMaota behig certainly to attach grealer 
lo the oommotu, " is fuTUdden by a law; proportkin. Paget wae the adrieer gf the 
and the oae of (Ite new la not yet printed Kheme of lendtog ftu* Germaa troope to 
lu the itomadu of eleren oat of tweire 1949, which, however, worn to nder to 
parts of the rratoa, whatever coontenanoe qaeU a aeditloai, ipirtt to the aatloD, sot 
men make ontwardly to please them In by any SMMas wholly feonded lo* 
whum they aee the power restath,** Ufftmu groanAk Strype, xL Isa. 
Bti 7 pe,tLi Appendix, H.H. Thlaaeam * 9 i^. 9, a. 1 { Bttype, xl 91. 
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mitting without outward repugnauce to Henij's Tarious 
achenuw of religion, and Whom they aaw every day 
enriching thumaelves with the plunder of the church 
they affected to refone.. There was a sort of endowed 
oollegea or featerhitlea, oaUed chantriee, conaisting of 
eecnlar prieete, whose duty was to say daily masses for 
the founders. These were abolished and nven to the 
king by acts of parliament in the last year of Henry and 
the first of Edward. It was intimated in the preamble 
of the latter statute that their revenues should be con¬ 
verted to the erection of schools, the augmentation the 
universities, and the sustenance of the indigent' But 
this was entirely neglected, and the estates fell into the 
hands of .the Asourtiets. N or did they content themselves 
with this escheated wealth of the church. Almost evety 
bishopric was spoiled by their ravenous power in this 
reign, either fnrough mere tdienations, or long leases, 
or unequal exchanges. Exeter and Llandaff, from being 
among the richest sees, fell into the class of the poorest. 
Lichfield lost the chief part of its lands to raise an estate 
for lord Paget Loudon, Winchester, and even Canter¬ 
bury, suffe^ considerably. The duke of Somerset was 
much beloved ; yet he had given no unjust offence by 
pnUmg down some churches in order to ereot Somerset 
House with the materials. He had even projected 
the dmuolition of Westminster Abbey, but the chapter 
hvarted this outrageous piece of rapacity, sufficient of 
itself to characterise that age, by the usual method, a 
grant of some of their estates.* . 


ttl H.I,e.S| lEdir.I.e. U1 Btijjic, 
U. 63; Biinut, Sc. CnziiDer, ma veil u 
Uw CathoUs biihopt, proUAted ngalmt 
tUi act, well kBDwiag bow Uttle legM 
waold be paid la Ita tatentioii. b Om 
latter pert of Uie yoeng Ung*! reign, ea 
be benme more capeble of exertJng hie 
own power, he endowed, M b well known, 
eerenl exaeUent fonddatlaak , 

* SUTpe, Barnet, ColUBr. p Ml l ini TOr- 
Uet'a Spedmeu. im. SirFU^ BobBy, 
fb minbter b OennaBr, wtUie to the 
b UU, that be flndgn pro- 
teMUi tbm^t oniUibapi loo ricb, and 
M^ti bat to Tedoce fbem to a oompe- 
■bnt liebtl be pertlotdarb recamnende 
kb likby Mty ^ in By¬ 


land. Strvpe, is. Tbeie eonnieb, and 
the acb which tbep prompted, dlagiut ub, 
from Iho eptrlt of rapacitr the; breathe. 
Tet It might be urged, with lome foiae, 
thet the mtoimoiia wealth of the mpetlor 
BOclealaBtiCB bad been the main cauae of 
thoee Bomptlona which It waa aon;drt to 
coat away, and that moat of the dlgnitarlei 
were very iveiee to the new rdlgton. 
Even Grenmer hid written some yeari 
hefine to Cronmell, deprecating be Bata. 
bllittBent of ag i^heudi ont of tho 
oo p ve n toal eatat^ ibd ywakliy of Iba 
oolbglala ilagf m an Idb, IgDannti md 
gonniBiibbg r^ who mljht, without 
Bnyhanh,1ia etthupdihad abng wltbtfea 
regain. Band,ULUl. Bntthegipit 
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Tnlftriinnft m reliri rm. it ia well Imnwn. bo imud> 
moTiBly admitted (at least verbally) even by thealogiaBB 
in the present oentury, yr^e aeldo ™ nnnMilftTaJ n« prun. 
tina^le! mn eh Ibbh aa b matter of«right. durin g the.period 
.of jLhe_ Eefonsj^^n.”” The ififfeiOToe in uub respect 
between the catholics and protestanta was only in 
degree, and in degree there was much less difference 
than we are apt to believe. Persecution’Ts the deadly 
original sin of the reformed churches; that which cools 
every honest man’s zeal for their cause u^^oportion as 
his reading becomes more extensive. Ine Lutheran 
princes and cities in Germany constantly refused to 
tolerate the use of the mass as an idolatrous servioe ;'' 
and this name of idolatry, though adopted in retaliation 
for that of heresy, answered the same end as the other, 
of exciting animosity and^charit^leness. The Roman 
worship was equally proscribed in Pngland* Many per¬ 
sons were sent to prison for hearing mass, and similar 
offences.' The princess Mary supplicated in vain fo 
have the exercise of her own religion at home, and 
Charles V. several times interceded in her behalf; but 
though Cranmer and Bidley, as well as the council, 
would have consented to this indulgence, &e yotiiw 
king, whose education had unhappily infiiBed a good 
deal of bigotry into his mind, could not be prevised 
upon to connive at such idolatry. Yet in one memor¬ 
able instance he Had shown a milder spirit, struggling 

•elfiihnns of tb« great imd 1b EJKward'i In tbelr clnircbw. Sdonldt, Elit fiei 
reign made bim aozloiia to mve AUetmendu, vi. 3b4, tIL 94. 

what he could fur the chords tbftaeeamd 1 Stat 9 k 3 £dw. 6, o. 1; Sfei^fpe'i 

on the brink of absolute ruin. CdUer Chumer, p. ssa. 
mentions a obaracteriatk clrcanutaBoe. k Burnet, 193. Someriet had alwagn 
Bo great a quantity of diurch plate had allowed her to axerdH her refigtoo, 
been stolen, tliat a wnminiMiftn wu though cfinsured for tht»l^ Warwick, 
appointed to Inquire tato the ficta, and who died hlmaelf apapMsM had pre- 
ita reitltullMu of thla, tended to frU in with tha y um ig king’s 

the commlsaloaBre found mom left than pruJofUoea. Her iU tnatorniwai anbae* 
they thought luffloient. afid lelied the qnent to the p rot actar^a.qfgt hJ ow. Itla 
greater part to the ktag*! ule. * to be ohaarvad lllb, 

0 Tb^ decUred in the (amouB pn» ibe bad sitesirMiped hfa 
testatlos of Bpire, which gare the and tha JtttkpafClMlII lliethar*s Hysiras, 
name of Proteatanta, that tbelr {racbera 1 Shrype, Stft ; i Hua nd^ tU j Uaprd, 
lAviag oobihtad the maae by piaWBM in 936. It eoam, by 

ficrlpture, they ooold hot pmBU tbelr tUmi but dud eeiflBa ii^t it aada fcr 
inb^cta to go ^Uher; dnoe it would sfhats. Ctmawfliadd tolwTa paimadrd 
BtM a bad BBampla to lUffer 6«ro aorta Heary Mt to ftatkvWiaBlh, which wa 
«r nrvloe, tUrecUy i^poaita to otiMr, muattattlHid^h^dhidUiiotlnaiWs 
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i^HhiBt Onnmer to bvto a fenatical woman* from the 
poiuahmait of herMy.*^ Thm in a stain upon Otmunor’s 
meiaory whiob nothmg but bis own death could haye 
bghtened. In men hi^y escaped from a similar peril, 
in men who hsd nothing to plead but the right of pnTate 
judgment, in men who had defied the presoriphye au- 
thorily of past ages and of established power, the crime 
of peTseoutiofi sssumes a far deeper hue, and is capable 
of w less eatenuatic^, than in a Koman inquisitor. 
Thus the d^th of IServetus has weighed down the name 
and memory of Calyin. And though Cianmer was in> 
oaftable of the rancorous malignity of the Geneyan law¬ 
giver, yet I regret to say that there is a peculiar cir- 
cnmstanoe of a^ravation in his pursuing to death this 
womui, Joan Boucher, and a Dutchman that had been 
oonyicted of Arianism. It ^ said that he had been 
acoeasory in'the preceding rei^ to the condemnation of 
Lambert, and perhaps some others, for opinions con¬ 
cerning the Lord’s Supper which he had lumself after- 
arnrds embraced.' Such an evidence of the frdlibility of 
h uman judgment, such an example that persecutions for 
heresy, how oousoientiorrsly soever managed, are liable 
to ei^ in shedding the blood of those who maintain 
iTuth, should have tau^t him, above all men, a scru- 
pulons repugnanoe to carry into efiect those sanguinary 
laws. Compared with these executions for heresy, the 
iuprisoirment and deprivation of Gardirter and ^nner 
appear but measures of ordinary severity towards poli¬ 
tical adversaries under the pretext of relinon; yet are 
they wholly imjustifiahle, particularly in the former in- 
strmce; and if the subsequent retaliation of those bad 

[It tiM bMB pgiBled oBt Id me k 7 aa^ be better tbat the whole aiMolote 
• ooneep u nSet Ihat Mr. Bruoe, In hU ehould lanlita Ihw biehtiy. lUe, of 
edition of Boger Hntctatneon'e woiti eoniie, inltigitee the oennire m Cnamer 
(ftiter Bodetj, IMI. preieoe, p. S), ben hi the text lonn IndeSnlle degree. iMi.] 
^veo atn»g reeBone far qoeetioafiig Ihle * WbencfqpD Boucher waeoondeiDBed. 
mnoulnnoe at Edweid irtth Onmmr, Ihe laid to her Jndgea " It wee not long 
which leeti odglnilly on no utfanrl^ * igu liiice jou bnr^ Xane Aihav far n 
bit that of Fox, la eame of Hi cUcam- piece of bteed. end jet atat yonTMlTei 
etonee the etorp tidd bp Fox b oertihdr eooa #or to believe end pnAm OwiiaM 
nipmved; bnC It ta not fanpoifBib flut dopUme far wbkh /on bnned taer| pad 
the ronag kb^ may have U|ii i mei1 fab now yon wtU p ee dc bum me far a pleca 
retaotnna to have the eatenoe cvrtod of Scih, ead In the end yon will oonw to 
la te« xeealleB.tbuiighhbilgnetuteof Ihn bMleve thli alao. when yon have reed 
wanaat vni not teqnired. Tbb, hair- M Bcrlptaree and nndeiilend Iheim’* 
mar; bmnnoqlnetiBei and peib^ It Stiypi, IL lU. 



RBrouuxiOH. RIDLET—CBAmf^MaAIUMNES. Vf 

men waa bejrond all proportion exoeaeivo, we dionld 
remember wet Booh is the nstuiml eonaeqaenoe of 
tyrannical aggrearionB.* , 

The peiBon most oonspiouoiu, though Bidley was 
perhaps the most learned oiTine, in moulding 
the faith and discipline of the English ohnroin 
which has not b^n reiy materudlj altered siLice his 
time, was fut;hhiBhop Cranmer,’’ Few men;mbont whose 
cundnot t^re is so little room for controversy‘upon 


* Qaidtner hid some vlrton, ind enter¬ 
tained MmiidBT Dottoni of the dvit ooDitJ- 
tuthm of EngUod than Ui idTeriKrlfli. 
Ill 1 letter to Sir /oho Oodaalve, giving 
bis reftsoni for refoalt^ oompLlmnce with 
the iT\Jtinedona Imed by the oonndl to 
the eodwleitifli] v^ton (eiiidi, Bunust 
iiys, dooi him more honour thia anythlDg 
elae In hie life), he dmlU on tlu klng> 
wanting power to otmunand anythlQ^con¬ 
trary to common tew, or to a atatuie, and 
bring! Mithorltiea for tfale. Burnet, IL 
AppeniL lU. See ateo Ungard, vl. 3eT, 
for another InateDce. Nor waa tbU re¬ 
gard to the conetitatlon dlqpteyed only 
when out the luuehine; for in the 
next reign be wee againet despotic rono- 
eete, of which an inateaoe has been given 
in the test chapter. £Ua oondoct, indeed, 
with respect to the Spanish connecUcm 
U equivocal He waa much agalnat the 
luarriagB at Ont, and took credit to him- 
self for the aecurltiee exacted in the treaty 
with Philip, and eateblUbad by statute. 
Bnmet, il. 26T. Bat aOerwante, If we 
may trust NoaiUea he fell ba^^wUh the 
Bpaoiah party bi the ooondl, and even 
suggested to parliament that the queen 
ihould have the same power aa her tether 

to dispose of tiM Buocesa^ by will Am- 

hgannrtpn de NoalUeSiltL IBd, <hc. he. Yet* 
aocordlng to Dr. Lingard, on the Impeiial 
ambaaeador's authority, he lived Blh^ 
beth's life against all the oouaciL The 
artlote Qarimneb, In, the Biogr^phte Brl- 
tnw fiiwfl, con tains an elaborate Aid partial 
apology, at great lengtii { and the hiatorian 
}nit quoted haa of course said aU he could 
In tevour of one who laboured eo atrenn- 
oasly ter the extirpation of the ncA^hem 
beraiy. But ha waa cert^ly not an 
honeit "s—t and had been active in 
Hsniy'i reign agsinst bis real cqitnioDL 
Even if the 111 treatment of Gardiner 
•aid Bonner by Eidward'a oouncil could be 
yOLe U 


exenaed (and the tetter by fall mdenem 
might deaerve aome punlrinnent), what 
can be aakl for the Impfieonment of the 
biabopf Hei^ and Vtj, wotiby and 
moderate men, who had gone a great way 
with the BefonDBtten, tont bld<^eted to the 
removal of aitan, an teDovatioD fay no 
means neceasary, and whteh ihould have 
been deferred td^the people luid pnwn 
ripe for further Mr. Southey 

■aya, " Gardiner and Bonner wen di^ 
prtved ^ their aeea, ud imprlacaied; but 
no f^oir woe used teMardititem." Book 
of the Church, IL 111. liber^ and pro* 
party being tiiflea I 

9 The doctrines of the Bngiisb dmrdt 
were set fixlh in for^-two artlclea, drawn 
Op, aa la generally believed, by Cranmer 
and Ridley, with the advice of Buoer and 
Martyr, and perhaps of Cox. The three 
test of theae, condemning some novel^ 
optniona, were not renewad under Flidt 
beth, and q few other variatlaQi afieie 
made; Iwt upon the whole there telUtla 
differenoe, and none peiha^ U thtjee 
tenete have been moot trie ol^ieot 

of dtecnaaloii. ^ See the origins^ Arttelet 
in Burnet, IL, App. H. U. tlwy wpre 
never oonfinned by e convfeaUon or a 
parliament, but imposed fty the hdng'e 
anpremacy on all the cie(gy.^and on the 
nnlveriitiea Hladeaitehowevbr, eaned 
before they oouid be dotually submiitaed. 
[The late B^tor of Ofhomer'e wi^ thtiAa 
him mainly requrialble for Ihe forty-two 
articlea: be p^dll^ly took the advlea of 
Ridley. A dkulderaUe portinn of tbef a, 
Indudixqs tiioae of chief Importance, la 
token, almoat Utealiy, either from the 
Augaburg Coafeseton or a set of articlee 
agreed upon by aome German and Engiteb 
divinaiattooiifereitae Inliaa. Jaikizi8‘a 
Gminrar, pnfte^ xiiiL S, c vlL. nUo 
▼oL !▼. ats. whefe tiwae artlclM an 
pnnted at length. iMt.] 

H 
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ksvtt bam lapraBentad in' mora of^ioBite bgbtfu 
We know llie fevoniing cc^on of proteatant. wiitem; 
but tom to tbe bitter inyeotive of BoBsuet« end tbe 
patriarob of bur reformed ohnrch atande forth aa the 
moet abandoned of time-Berving hypooritesi No political 
fikotione dl^t the impartiality of men’s judgment ao 
jpioady Or Oo permanently aa religions heats. Boubtleaa, 
if are dionld’ reverae the picture, and imagu^e the end 
andabope of Crmunw’s labonr to haye beon the eatab- 
lishment of the Bomm oatholio relinon in a proteatant 
oonntiy, the estimate formed of hia behayiour would be 
aomewhat leaa foyourable than it is at preaenU If, casting 
amy all prejudice on dther aide, we weij^ the character 
Ofu^ prelate in an equal balauoe, he will appw far 
ikideed remoyed from Urn tamithde impnt^ to him by 
enemies, yet not entitled to any extraordinary yenera- 
tioa. Thoi^ it is most eminently true of Cranmer, 
that his foults were always the effect of ciromnstances, 
dad not of intention, yet this paUiating consideiatfon 
id ratiier weakened when we recollect that he con¬ 
sented to place himsdf in a Btatim where those cir- 
comatancea ooonrred. At the time of Cranmer’a ele- 
yatiqn to the see of Canterbury, Henry, thou^ on the 
point cf separating for ever Borne, had not abeo- 
Intely determined upon so strong a measure; and hia 
p^oy required th^ the new arohhiahop should^ aolicit 
the usoai bulla from the pope, and take the oath of 
oB^nioRl obedience to him. Cranmer, already a rebel 
fmn dud dominion,^ lua heart,Juid reooone to the dis- 
ingenu^ diiff af I protest, before hia oonamration, 
th^ “ha did ‘ifot intend to reatmin himself thereby 
from any thing to whi^ he was bound by hia duty to 
God ortird ku^, or frym taking part in reformation 
of the Ei^iih ohoroh which Ito m^^ judge to be ro- 
qoired.”* TUa first deyiation ^mn integrity, aa is 


a Sbypa'iCnmiMr, S hp i l l lT. » *•— 
laU nny to find • rasptiiHa Frttw 
tadUni la lUiiiro- 

•apnoa Bamot aenHI # pMo 
tin# yin‘«i aaom otlli^ banMi 
maj» ftapwUWo itaysatlliri^A 
IWWte to Cnoner'i Mwi or Ite 
w om sotipHat (lanj, 

•-’iWrtssfias 


orjclTotolr. iMUasaisaoPMjtani 
iQHaiiri. Itonapt " 

■aknoyfe to feo s wP oo o , ttw pipo ot 
Boaa nr fewaoB faiPiethar, lavlm 
dMoM tnoMio IkDisBaawoD onn. 
pioM oSiiaoiia Oat ho ponU toko o 
newia eukJu.ia* aildU to mior o 
SaMho. aot otPonototr. tet sMarir 
lwaBolitMtrrif%ltt .Wotn tan that 
{koHMA ttmsM Momim. wtdea ta 
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almost alwa^ the case, dnnr after it many others; and 
began that discreditable course of temporising and undue 
compliance to which he was reduced foir the rest of 
Henry's reign. Cranmei's abilitlbs were not perhaps of 
a high order, or at least they were unsuited to public 
affairs ; but his prinoipal defect was in that firmness by 
which men of more ordinary talents may tq^ure respect. 
Nothing could be weaker than his conduct in the usurpa^ 
tion of lady Jane, which he might better bave boldly 
sustained, like Bidley, as a step necessaiy for the eon* 
servation of protestantism, than given into against his 
consoience, Cveipowered by the importunities of a mis¬ 
guided boy. the malignity of his enemies been 

directed rather arainst his reputation than his'life, had 
he been permitted to survive his shame as a prisoner in 
the 'l!'ower, it miut have seemed a more arduous task tc 
defend the memory of Cranmer, but his fame Ibas bright>- 
ened in the fire that consumed him.' 

Those who, with the habits of thinking that prevail 
in our times, cast back their eyes on the reign Hiamoden. 
of Edward VI., will generally be disposed to S^,5ch5' 
censure the precipitancy, and still more the ctumgetimi 
exclusive spirit, of our principal reformers. 

But relatively to the course that things had iMiotB. 
taken in Germany, and to the feverish zeal of that age, 
the mo^ration of Cranmer and Bidle^f, the only ecclesi¬ 
astics who took a prominent share in these measures, 
was very conspicuous, and tended above everything to 
place the Anglican churdh in that middle position which 
it has always preserved between the Boman hierarchy 
and that of ether protestant denominationB. If is maui< 
fest, from the histoiy of the Beformation in Germany, 
that its predisposing cause was the covetous and aixogant 
character of the superior ecclesiastics, founded upon vast 
temporal authority; a^yoke long home with impatierioe,' 

my soon atrrled into ofltet, wtre im- Anne Botoyn ui aoknowkdsmefit of b«r 
oAcdiabla with nay lort fdfedlenoe to rolBpoaed D re.o on lTniA af hawtug 

the pope; and U, uader all the. cdtonm- preceeded from mottVoi of bnaanity^ 
■tabm, Doodn^ wm Jnetl&riole« there crai^t not to Incor moftStL oeenei, thang h 
would be an end of all promteeory obtl- tho eenlanoe of nnUl^ mm aaieiu aock> 
gattoaa vlutmi. aryoftow.—IW<>lllw||rrwp ymltwl 

' riM ohuwnn «f Cnunn if mnoxa l« ntarttieaeftaiitlMa^lWiaaaaM. 
up In no unblr nannor \ij Hr. C, BuUor. Btrypa (UL W) tfao JnlMrity to 
HcBoln of. Hntfah GotliuUaili viS. I. pubIMi *n theia imih anlMli 
It. 1 M| oxoi^ Ifcit till obulidiiti from butiwn Mora 

B 3 
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IudA ividoli tiie wn imimn iMi adterenoe of tiie prelates to 
Bone In the period dt aeparation gaTe the Lmheran 
princes a good exonae for entirely throwing off. Some 
of rile mote temperate Beformers, as Melitnchthon, wonld 
have admitted a limited jurisdiction of riie episcopacy; 
but in general the destructioa of that order, such as it 
then elated, ma^ be deemed as fondamental a principle 
, of the new ^oipline as anv theological point could be 
of the new doctrine. Bnt besides that the subjection 
of ecolesiastioal to ciril tribunals, and possibly other 
eanses, had rendered the superior clergy in England less 
obnoxious tlmi in Germany, there was this important 
difference between the two countries, that several 
bishops fiom aealoiis cxm-vioticm, many more from plia> 
bility to self-interest, had gone along with the new 
mddelling of the English church by Henry and Edward; 
80 that it was perfectly easy to keep up that form iff 
government in me regular snooession which hod usually 
been deemed essential; though the foreign reformers 
had neither the wish, nor possibly the means, W pre¬ 
serve it. Cranmer himself, indeed, daring the reign of 
Henry, had bent, as usnal, to the king’s de^tic humour, 
and'’&voured a novel theory of ecclesiastical authority, 
which resolved all its spiritual as well as temporal 
powers into the royal supremacy. Accordingly, at the 
accession of Edward, he himself, and sever^ other 
bishops, took ont commksions to hold their sees daring 
pleasure.' But when the neoessityof oosmliance had 
passed by, they showed a dispoidtion not only to oppose 
the oontinuaJ spoliation of church property, but to main¬ 
tain the jurisdiction which the canon law had conferred 
upon them.' And though, as riiis papal code 4id not 


• Bmne^ B. a 

< Tbera an tvo carfou aolilM la tbe 
lor4>’ Jonra. utb aid IStt of ibr. 1M>, 
vhicta pglnt out tilt trisla of tbt tern 
code of aoclndtidial lav mnSnatd la 
But DOM; "Hodlt lueiit taati|iaoa|i<, 
■ W ittwml le t p l e St , todm tatem aibll 
fn pofafttlt Bit titmliiltttire, N quad 
qnatdtai taaaBiltiloaMtqnM 
yra^WMtloiiM Toctiit, anUiOa etnt pt- 
^aliat nt lurtadlaUii, idio at aaalaim 
|(PdIo ibttn, nulliaB Me|tu poniTe, 
y a ifflwmi ad.|t*B mama oagnt, aaqae 
•atm Id sooBi nwiilt td OM pailiMBtU 


ueqaltniltrent. Hoc qaanltabaBnlbu 
proseilbut acn Sac miann tadlia at; 
et ot qpaa gltltilniS bale aitlo tabTaDl- 
ntar, btoactaai att nitatoplt nt &niD- 
bntUqatm ilatall hla da n aniptai 
tnderaal; qu tl oooillla paata piB> 
leota aamlbpt oidtntbaa ptebanbir, pm 
laga onmlboa anabaitHaaaMri potaet 
“mMot. BodkIwtoaMbUlapnjarla. 
dIcUoiie aplaooponim et allonim aasla- 
ilattloorBai. quai cnia pnioaibiii,a quad 
9 >lHqp< afmit arrqpan aUaraaiiir. 
Doe ptaoaal, ottun td dellgm pradaala 
aUquDt'riraanlrtdkqDa uidult, qttl baUia 
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appear very well adapted to a proteatant oliaroh, a new 
Boheme of eoolesiastioal laws was drawn up, whiok the 
kin^f's death rendered abortiye, this was rather calcnlated 
to strengthen the hands of the spiritoal courts than to , 
withdraw any matter from their cognisance." ^ 

nutnrft tutn nl Isttf la dellberatloDe, feituret to offences, m to tbs cue of | 
refemnt toti cNHudlio qold pro ratlone adnlteryi Mid thon^t is tnie that tills 
temporls at ret neoesBlUte to hno cauu wu all mttlwt to the coofimuitlon of 
agl expedlreL** < Accordingly, the lords peiltoment) yst the lAwyen would look 
appoint the wrcbbtihop of Cuterbury, with tiulr usual juloniy on such pn^ 
the bishops of Ely, Durham, end SJch- rlsloni in eccleslaatlcal canona. But the 
field, lords Dorset, Wharton, and Stafford, great lAxk of this protestant logUlaticni la 
with ohtof^tloe Montague. its aztooiton of the neine end peualtdea 

^ It had been enacted, 3 Edw, 6, of heresy to the wilful denial of any part 
c. 11, that thlr^-two DOznmlsalonerB, hidf of the authorised articles of fiilth. This 
clergy, half lay, riaould be ^ipolnted to la cleu from the first on^ seoccd tlUes. 
draw up a oolleotlon of new canons. Bnt But It hu been doubted wheth^ capital 
these, according to Strype, 4.303 (thui^ punishments for this offence were in* 

I do not find It to the act), might be re* tended to be pressr^ed. Burnet, alirayt 
duced to eight, without preeervlng the fayourable to the refurSten, aseerti that 
equality of orders; and of those nomi* they were laid ailde. Collier andUngord, 
Dated to Nov. iBSl, five were eccleslutlce, whose bUa Is the other way, maintain 
three toymen, llie liduenoe of the the contriry. lliere la, It appears to me, 
former shows iteelf to the oollectlon. pub' some dlfllonlqp to detormlnlBg thla That 
Ushed with the title of BefonnoUoL^^ all pmonsdenylngiu^ one of the articles 
Eudestsitlcfim, and Intended as a com* ml#t be tamed over to the aecolar power 
plete code of protestant canon tow. This to evldenl. Yet it retber eaeme by one 
wu referred for levieal to a new com* passage to the tUle, de JudJdto tfootra 
mission; but the ktog'i death ensoed, hereses, c. 10, that tofemy and dvU dl> 
and the bustoess waa never again taken ability were the only punUnoeirti to* 
up. Burnet, IL ISf. OuUier, 336. Tbs tended to be kept up, esoept to oeee uf 
Lotto sty to to highly praised; Cheke end the denial of the Christian religion. F(« 
Haddun,tlQemoetele^teobolaiioftoat if a heretic were, as • matter of course, to 
age, having been concerned to it This, be burned, it smbis needtosa to provide, 
however, to of small ImportomA The ss in this chapter, that he should be in* 
canons are founded on aprindple oasrent capatoe of being a witoeas, or of making 
among the cleigy, that a rigorous ^sd* a wiU. Dr. lingard, on the other 
pUne enforced by church censnrea and sayi, ** It regototes the dafivery of the 
the aid of the civil power to the best ohetlnata heretta to the dvll magtotntSi 
safeguard of a Chrtotian oonunonwealUi that he may n^er death according to 
Sgsliist t\cL But It to assy to perceive law.*' The wonto to which ha lufvs u« 
tttot iU severi^ woald never have been these: Cum stopeBltoa toaederit error,et 
Adured in this country, and that this tarn alto radices egeiit, nt neo eentonm 
was the true reaeon wl^ U waa laid quldev veriUtom 

aside; not, acoordli^ to toe ta^prohabie reus Infleotl pcoaii, tun cunaiimptis om- 
refinsment with wl|kh Worburtoo hat nlbua tUto remodili, nfi ed 

funitohed Hurd, baetuie toe old canon dvllea magtotruls abligtoBrjMRiMitoi 
law wu thought more tovouratoe to tlM Id. tit. & 4, 

prerogative uf the crown. CompmoWatw It la fMMnQy‘beilb'to|M» ttoa wosdi 
barton's Lettora to Hurd. p. in, with toe an at Ml anfe^Mbto li^lha reader 
^tter'a Moral tad Potitiool Dtotognaa, the power of. fetotoMt Bntl 

^3ln, ttbrilt. tr B. tmm > 

Th«cuan.lniiclitaHvn,lpIan,ai mlitawii TTn Wli riwl>»i I. lit l.iiii>W 
Uw known prorliHa ot th. ananoe law. s( tlili swoa. plHsiMSera 

br Mdfolng qMcfllo^ini.lta, Hid pif tbit ttr. ilVHr ofpofUh jMnMn«ta.«.t. 
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The policy, or- it' ma,j be tbe prejadioes, of Cranmer 
induced him also to retain in the church a few cere* 
monial usagee, which the Helvetic, though not the 
> Lutheran, Teformere bad swept away, such as the copes 
and rochets of bishops, and the surplice of officiating 
priests. It should seem inconceivable that any one 
could object to these vestments, considered in them¬ 
selves ; fer ^ore, if they could answer in the slightest 
degree the end of conciliating a reluctant people. But 
this motive unfortunately was often disregarded in that 
age ; and indeed in all ages an abhorrence of concession 
and compromise is a never-foiling oharaoteristio of reli¬ 
gious factions. The foreign reformers then in England, 
two of .whom, Bucer and Peter Martyr, enjojred a 
deserved reputation, expressed their dis^tisfaotion at 
seeing these habits retained, and complained, in general, 

^intended to remais, oqiectollyas tbe writ ildffntione plBctendti^ nt ZDAsdine lUliia 
de hiBTetlco DMnbnrmdD wm In force by ocmvertioni expedireyidentur." Jesklna'i 
.Imt, md tbere k no Unt of taktng It edition of CnmneTp toL L prefeoe, cz. 
MWMf, Tet it aeeini monstrous to otm- This seems to prove that oaitfUl penaU 
oetre that tbe denial of predesthiatlDa ties were not designed by the ortgL 
fiHildi by the way Is asserted In this nal oompUers of this ecclesiastical code. 
coUeetka, tilt, do haresllNiS, c. 23, vitii a 1845.] 

Awdfttfnore Sf CalTinlsm t^ In tbe ar- Tbe language of Dr. Llitgard. as I have 

tides) was to sahject any one to be since observed, aboot' snfTcring death,*’ 
bnm^ alive. And on the other hand is taken from Collier, who puts exactly 
then la tUi dUBcnlty, that Arlaniam, the same constmctlon on the canon. 
i*elagisnlsinL, popery, anabiytism, are all Before 1 quit these oaiKma, one mtatalre 
put on the same footings so that, if wa of Dr. Llngard's may be corrected. He 
deny that the papist or ftee-wlUer was says that divorce were allowed by them 
to be boraad, we mist deny the suns not only for adnlteiy, but cmeity, deser- 
of tbe aalMrinltBilan, which Dontndicts iweompUibiiiiy temper. Bnt 

tbe piinc^le and iMwctioe of that age. the ocntraiy may be dearly shown, from 
Dpon the whole, 1 eanaoi fhnn a dedded tit de matrfanonlo, o. 11 , and tit do 
optnluD m to this matter. Dr. lin^ffd dlVMttii^ 6.13. Divorce wai allowed far 
does not bedtato to my, **Cnuinier and aomethhig more than faicompatlbUity of 
btsaeaodatcsperlihedtn the tidDes which temper, namely, oayritaUt 
they had prepared to Madfe to the de- meaning, aa 1 eodoelvB, attempts by one 
atniction of their opponak.** party on tbe other’s life. Zn thk respect 

Upon fhrther comiidenitioD, I tncUne to tbetr scheme of a very hapcHiant branob 
anspect tiut the temporal ponldniient of of aodaldaw seems far better our 
faer^ was Intended to be fixed by act of own. Kotbing can be more absurd flua 
parliunent; and probaUy wHh vartoia our modem privileffia, our apk «f paidk- 
^rees, which will aocount for the men! to lN«ak to bond between as 

lUtB word**punlendua’* [Amannscript sdTateressasdhBr'haibsad. liordoXsee 
^ to'Setomatlo Legum In to Brttiih how wecan Jdattty'todeifial of ndreaa 
ICnaoiim (Hart ^6) has the tolowing to women In every case of adultery sod 
siiBae aller'to word pudendnat **Tel desertion. It does not fUQow tot to 
wt 1b perpetinm p^ato eziUura. velad marriage tk ao^ 'to be ilimtvki Bi 
toaaH«iiPk diplwtar tenelRaa, vel easily aa ll k to to Lothei— alBtsB ad 
«fi|to|to magtottoto pnHhBtl oon- Oennmqr. # , y P 
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of the hackwardnesB of the English reformation. Calvin 
and Bullinger -wrote from Switzerland in the some 
strain.* Nor was this sentiment by any means confined 
to strangers. Hooper, an emineht divine, ha-ving been 
elected bishop of Gloucester, refused to be consecrated 
in the usual dress. It marks, almost ludicrously, the 
spirit of those times, that, instead of pern^^tting him to 
decline the station, .the council sent him to prison for 
some time, until by some mutual concessions the business 
was adjusted.' These events it would hardly be worth 
while to notice in such a work as the present if they had 
not been the prologue to a long and serious drama. 

It is certain that the re-establishment of popery on 
Mary's accession must have been acceptable to „ 
a large part,* or perhaps to the majority, of the PeSouUon 
nation. There is reason, however, to believe '‘°'- 
that the reformed doctrine had made a real progress in 
the few years of her brother’s reign. The counties of ‘ 
Norfolk and Suffolk, whioh placed Mary on the throne 
as the lawful heir, were chiefly protestant, and expe¬ 
rienced from her the usual gratitude and good faith of a 
bigot.' Noaillea bears witness, in many of his despatches, 
to the unwillingness which great numbers of the people 
displayed to endure the restoration of popery, and to the 
queen’s excessive unpopularity, even before her mar¬ 
riage with Philip had been resolved .upon.* As for the 
higher classes, they partook far less than their inferiors 
in the religious zeal of that age. Heniy, Edward, Mary, 
Elizabeth, found almost an equal compliance with their 
varying schemes of Mth. Yet the larger proportion fit 
the nobility and gentry appear to have preferred the 
catholic religion. Several peers opposed the hills fgr 
reformation under Edward; and others, who had gone 
along -with the current, became active oonnaellors oi 
Mniy. Not a few persons of family emigrated in the 
latter reign; but with tiie exception of the second earl 
of Bedford, who sulfered a 'doiort imprisonment on ac¬ 
count of religion, the protestant martyrology contains 
no confessor of superior rank.*’ The some acoonunodating 

■ atrrpe, {MHtaa. Barnet, IL U4; UL' Uo put of B^laaS aaAnd » mocta In 

Append. M). CoDlar, ati, SOL ae penecnOoB.- 

' SbTpB B nra e t Tte foimer ie the ■ 4 mtwuiidrfilrttgefllee, r, IL poutm. 
•inra Monnta. SStrypLiaa ’ 

■ Burnet, an, IIA a Stippe, lO, ml s stiTpe, UL lOt. Re reekoni (far 
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spirit oharaoterfavd, upon tho whole, <he clergy; end 
would have been more general, if a considerahle 
nuiaber had not availed themselves of the permission to 
marry granted by Edward; which led to their expulsion 
from their onres on his sister’s coming to the throue.° 
Yet it wee not the temper of Mary’s parliaments, what¬ 
ever pains had been taken about their election, to 
second hor ^gotry in snrrendering the temporal friiits 
of their recent schism. The bill for restoring first fruits 
and impropnations in the queen’s hands to the church 
peased not without difficulty; and it was found impos¬ 
sible to obtain a repeal of the act of supremacy without 
the pope’s explicit confirmation of the abuey lands to 
their new proprietors. Even this confirmation, though 
made through the le^te cardinal Pole, by virtue of a 
frill commissiopi, left not unreasonably an apprehension 
that, on soiue lietter opportunity, the imprescriptible 
♦ nature of church properfy might be urged against the 
passesBors," With tb^ selfish oousiderettions others of a 

dutgruti at MOi life of Oamner, 814. ^ureb landi fai tte -hande of tho orown 
Of tbeie Um moat UloetrlMi waa the ooat tiie queen BO^La year of reTenue. 
ducbeeo of SoffoUc^Dot the flret cousin * Buhe had estrsTagantly reckoned 
ofthei;pie«i,but,aahaibeeBiiigge8tedto the number of Ibete at 18 , 000 , whtiA 
me, the lister (rf Chaiiea Bnodon, wboee ftimet Fedocesh} 
flnt wife wae listeT to Henry VUL In upon thSi ODinpatatlon they formed a 
«}hw parilmnwwt nf 1 ftJtf a MM Hequesteilllg TSTy OOBiidenUe body DD the protestaDi 
proper^ of ** the dudieis of Suffolk side. Bsrmd.'i oalodatioD. however, it 
and oth^ coDtemptuoosly gone over the iffade by assomlng Qw ^ted mlnUten 
Mas,'* was rejected by the coaunoiu oo of the dloeese of Norwich to have been 
the third reading. Journals, tth Use. to the ratio of the whok; which, ftom 
2t omst not be undertlood thet all the caknentprotestazitfBn of that district, 
the artsteency were siqii^ hypocritea^ is not probabief and Ur. Lingard, in 
thqufi^ ttwy did not axpose tiiMDSedvM Wbaston's authtnltiy, who has taken Ua 
volantarily toproasmtiaiL HHaaillea telk ntio from the dfitoeae of Canterbury, 
na that the earls ot Oafbrd sod Weiti- tMnJn th^ did not SBout to more than 
mMeUad, end lord WtUonghby, ’wste about IMO. s 
oensnredby1heaDiinsfl/orfvlii;piSfi; and d BomM, B. 8N, BL 84ft. Bat see 
H WAS thought that the fotDMT would kna PIOps's Idle iff seot. is., nmiiu; 
his title (BOPS pfuhaUy bb botditary md Bldky’s aiawar to this, p. VT% In 
office of cbsmbwflnln), wbh^ woa&t lie £ic^ no sc^ems of religion would on Ae 
oonferred op the ssatpf Pi to let Inn, w.glpi bnae been m nooeptalde to the 

Michele, the VenetbMaMbMSildw^InltiSL n a tiep as that Bsuoy left ,eMa- 

R e h ts to ae del Stnta 4* InghfUem ^ liaat#- Minbnil. ««■>—tutbig eUeffy of vdwt was 
4o«ae MflBf ssdf^dsss not apart ftmar* oaBsd ipMIc Id dootiins, bat (Ne ftou 
of the •^sfcCTBl nBwtiiw towards the gr o ss er ahopM. iod toac all oDsueqT 
ps|wy« ,*tlM iki^ldt in ganetal,** hs ttonw^tbasseof Room. AititraryAiKl 
adfh**i*nntdtamJBvsiwltii1naCrtidr iwprtatourttltottoagwrtbesarrtedttie 
■awtotoipiMeed; bat ths fiptntitlMidy nndoflto dirtg with lito>» "s 1 beBsve. to 
rtS’ ito'ig itoH i-by IheafBwn tr a n j i a ltoe aBgprtt pototo both as to wbat lie in« 
■grtrttonttoagaawag-thoee whs pnnsi wmoedand wtat he ntalned. Mkhiig 
%p.* l|f> This-lartta^ .«f (BeluloDe, BcO it of this optohaa. 
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more generous nature oonspired to render the old religioii 
more obnoxious than it had been at the queen's aqoes- 
sion. Her marriAga with ybiljPi bis encroaching difpo- 
sition, the arbitrary turn of his •counsels, the insolence 
imputed to the Spaniards who accompanied him, Uie 
unfortunate loss of Cala is tV°* while it 

thoroughly aHenatedlEe kingdom from Mary, created a 
prejudice against the religion which the "Spanish court 
so steadily, fevoured,' So violent indeed was the hatred 
eonceived by the English nation against'Spain during 
the short period of Philip’s marriage with their queen, 
that it diverted the old channel of public feelinjKi, and 
almost put an end to that dishke and jealousy of France 
which had so long existed. For at least a ceutury after 
this time wa rarely find in popular writeiB any expres- 
Bions of hostility towards that countrv; though their 
national mmmers, so remote &om our are not un^ 
frequently the object of ridicule. The prejudices of ttie 
populace, as much as the policy of our oouncillors, were 
far more directed against Spain. 

But what had the greatest efficacy in disgusting the 
English with Mary’s system of faith, was me it, Bir«.t 
cruelty by which it was accompanied. Though 
the privy council were in fact continually to 
urging the bishops forward in this prosecu- 
tion,' the latter bore the chief blame, and the abhdrrenoe 

* No ODB of OOF Ustoiiani has been bo reign, thon^ Uttle pleaalng to men of 
Bevere on Maiy'B reign, except oDta reli- Dr. Ltng&rd's profeselon, are perfscUy 
gloni account, u Carte, on the authority JuBt;—** Having reduced the nation to liM 
of the letten of NoalUu. Dr. Lingard, brink of min, ahe left it, by her Bemm^phto 
though with these before him, has softoned decease, to be restored her aihnl^le 
and iiqipreaBed, till this qnera appears Buccesaor to Iti andent proqiertty and 
honest and even amiable. But, admitting glory,” 1 fully admits at the atme time, 
that the French snihaiiBadcir bad a tempta* that Dr. Idagard baa proved EllialMth to 
UoD to exaggerate tin fknlto of a govern- have been « dangerons a piiioner as dto 
ment wholly devoted to Spain, It 1b manl- afterwards found the qneen of Seota ^ 
feat that M^'b reign was inj^oiiona, her f Strype, U, 11; lit S63. andi 

capacity narrow, and her tenpor mb- Append 28f, whore there la a letter from 
gulnary; th^ although ooneolentleiia la* toe king and qnemi to Bonner, at if even 
■ome respects, she was as oqiabls of dla- he waMed axdteiDent to prosecute hei4> 
, simulation u her riater, and of breach of ties. Hie munber who mffmd death 
, fhith M her huaband { that she obeti- fire to tola r^gn is rethoned Fox at 
nately and wUfUlly aacrifloed her SS4, by Speed stBlT,«Di by loi^ BurgUey 

affactlons and interests to amiaplaeedand ettlM. Btm*fBi-d18* 'nMaeomnbeia 
dlscredltablB attachment; and that toe ooMewaaiirm each other, ttiatlh^may 
words with whkh Carte has ooDcloded be Tmeniaad appriuMh the truth, 

the character of tola nnkmented aova- W tha aatooflty of OBt ef 
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«&tertaiited for them naturally extended to the doolrine 
they prcdessed. A eort of inatinotive reasoning told the 
'pe<mle, wha^ the learned on neither side had been able 
to dieoover, that the truth of a religion begins to 1^ 
very snspioious vrhep it stands in need of prisons and 
Bcaroldfl to eke out its evidenoes. ^d as the English 
were oonstitutionally humane, and not hardened by con¬ 
tinually witAessing the infliction of barbarous punish¬ 
ments, there arose a sympathy for men sulfermg tor¬ 
ments with such maemess and patience, which the 
populace of some other nations were perhaps less apt to 
display, especially in executions on the score of heresy.* 
The theologian indeed and the philosopher may concur 
in deriding the notion that either sincerity nr moral 
rectitude can be the test of truth; yet among the 
various species of authority to which recourse had been 
had to supersede or to supply the deficiencies of argu¬ 
ment, I know not whether any be more reasonable, and 
'none certainly is so congenial to unsophisticated minds. 
Many are said to have b^ome protestants under Mary, 


KoAllla'8 lettan, tldnkiiiiuyinore w«re 
pot to ficAtb P»n our mutjTologlBti bftTe 
dlioorered. And tbepretocertoRidlBy'i 
Traftltoe de OoBi Drailnl, roppowd to be 
biflhop Ctoiiidfll, wayt thsi 800 loffered in 
TTieimft ior reUgkei. Boraei, U. S64. 
1 Incline, however, to t2ie Lower itato' 
mente 

< Boniet oiakBi ■ Joit obseiratlDn 
on tbemiolttei of thit period, thnt ** iiaty 
nUed that bc^Tor In the whole oathm, 
thdt tliere eoeiDs ortsr liitoa ttut time inch 
■n tbbomooe to Hud religioB to he 
rived down from father to aon. thet It ti 
no wonder an everrion po deeply rootod, 

, end rriaed upon asdi Broundi, doee, vpm 
very new iwovDcetion or jenLos^r of 
turning to lt,'hreik oot la mut vtotont 
and oonvulflive iyiiiptonui,"^3BB. "De- 
Uoto m^omm Immeritoa ioB Jft mot i e.** 
ftU tboee who would dhainiA toll vner-*’ 
hb)« and prevent theae eoavnlilve lyioiv 
toDii wlU do better ivaddliig tor the 
Ailara cgher moh paaegyitoa on HUrj 
, had ber%dvlaai, or aodi taildloiia as- 
, toaaattoiu of her peneentfaB, aa we ha.VB 
iead,,l9id whirii do aot ridaa • 
■jhrwwMfi iofveadon of thalr rinoerity 
"ii'Cht piiafilpfai df lolaMttoA to whUh 


they profsei to have been oonvertod. 

NoaillBa, who, though an enemy to 
Mary's government, must, as a catholic, 
be nckoned an nnauapldoiis wltnesi^ re¬ 
markably confinna the account given by 
Fox, Bul Bhwe by all our wrltma, of toe 
death of Itogere, the juntc^inar^T, and ita 
effect on the people. “ Ce Jour d'huy a 
estd falto la cxmflrmatlon de roUJance 
entre le pape et oe royaume par un Baori- 
flce pnbliqne et eolesnnel d’un doetenr 
pr^cant numnd Rogeroa, lequel a 06 
bruld tout vif ponr evtre Lutberlen; jnalt 
11 Bst nmrt persistant en son oplnhm, A 
qnoy k |das grand pertle de oe people a 
pria tel plalstr, qn'Us n'ont en oratnto 
de lay falre ploalean aoclamatfams poor 
ouraforter. aon cowage; et rnfane aea m- 
fans y out aaeistd, k oouolant de talk 
fa^onqu’U semblait qn'oii la BMMttaax 
noces." V. ITa. 

[The exDcntkm wild whlidi Mary's 
blahapa wan met in tt» aat reign la 
atteated tn a totter of Fkftthunt to Conrad 
Oener. * JdBwt Dm ^ hosnlfilbai siiiu 
uori, neo naqnam nhd tavld prore pu nt, 
ns torts ftoi tmauitas in popi^ Midti 
oonmaoiTDeantcamtfleea.** SarkhLaU 
tort, hyParicer Society, p. it, IMAJ 
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who, at her coming to the throne, had retained the con¬ 
trary persuasion.'’ And the. strongest proof of this may 
be drawn from the acquiescence of the great body of the 
kingdom in the re-establishment of protestan&m by 
Elizabeth, when compared with the, seditious and di^ 
content on that account under Edward. The course 
which this famous princess steered in ecclesiaatical con¬ 
cerns, during her long reign, will form’ihe subject of 
the two ensuing chapters. 

h StiTpe, UL m. 
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CHAPTER III. 

(nr tlBSUnrajiF euzuete-s beiqii BssFEcmra thx bomak 
' “ (UTHOLlOa. 


^ ctf BeUflkiD cm tlie QaMU'i Accwarion — Acts uf Supremacy and fJnitbnDlty 
— BmtzaiaC of Bomon Oi^Uc Wcflvhlp In Kbe fint Years sf EUiabeth—Statute 
uf 1M3 — Speedi cf liOid Moataffoe i^nBt It — Thla Act not folly enforced — 
ApiillaaUeQ of the Ehnpenr in behalf of the En^Uh CathoUce — Penecntlau of 
ttlla Body ianhe mahig Period — Unoertaln Siiooeeicai of the Crown between 
^ FkmlUea of and Suffolk — the Qaeen'i unwUilngneee to decide thb> 

hr to many — loqirUcmmeDt of Lady ^^ifoerlBe Qrey — Mary Queen of Sootland 
»Cinblnatlo& lu h^ Favour — Bull of Flui 7. — Stafotea for the QuaeA’i 
SeoBilty — CaSAki more rlgoroudy treated — Befogeee m the NftherlaDli — 
nwtr So^Uty to the ^vemment — Freih Iawi agatnat Um Catholic Wonhlp 
Ssecotloa of f^irian and others — Defence the Queen by Burlei^ — 
, JncrMMd Severity sf the Govenunent — Kary <— Hot In her Favour — Her 
— B«flM(ka opon U — Contlnoed Pexaecutloo of Roman OathoUci — 
Qaaaal XHnervatiQiia. 

The Aooession of Elizabeth, gratifying to the whole na¬ 
tion on aooonnt of the late queen’s extreme unpopulruity, 
infuQed peculiar joy into the hearts of till well-wishers 
to ^ Shluimation. Child of that famous marriage 
which had eeivwd the oonneotiou of England with the 
UnniRn see. and trained betimes in .the learned and rea^ 
soning disoipliae of protestaut theology, suspected and 
oppressed fbr that very reason by a sisters jedonsy, and 
Bcaroely preserved from the death which at one time 
threatened her, there waa every ground to be confident, 
that, notwithstanding her forced oomplianoe with the 
oatJ^lio rites during the late reign, her inclinations had 
oontinood rtedfsst to the cmposite side,* Nor 
was she long in manifest^ig *bia disposition 
^5yy* '‘ sufficiently to alarm one pmfy, though not en> 
tirely to satisfy the ‘Other, ^rgreatpmdence, 
and that of her advise,, which tn^ her to movet 

• XUnMib vif Budi rattoMofs a«l of lyrrlMfia 
o^in UwotBvlncyaruM.wlilcb Wj«tt lad*Matto«sto>N> WMMI 
tbn «|i|>e«rad from beriMw 

WiM InaMGtaa, jnt bwS Si vim iUn, tw ■* rn>v«S Igr lie tplfan «t 
tor,^BtbiauMK. with til* Mtemw VUwliwe.i ni etj ia i tl tS^ 
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slowly, while the temper of tiie nation was still nncer- 
min, and her government still embarrassed with a French 
war and a Spanish alliance, joined with a certain tendency 
in her reli^ons sentiments notio thoronghly protestaut 
as had been expected, prodnced some complaints of 
delay from the mdent reformers jnst returned from 
exile. She directed sir Edward Came, her sister’s am¬ 
bassador at Borne, to notify hw acoeseiob to Paul lY. 
Several catholic writers have laid stress on this circum¬ 
stance as indicative of a desire to remain in his commu¬ 
nion ; and have attributed her separation from it to his 
arrogant reply, commanding her to lay down the title of 
roy^ty, and to submit her pretensions to his decision.'’ 


mony le of less value. Srothliig,boweYer» 
appears In thpie iettera, 1 believe, to cri¬ 
minate Elisabeth. Her life was aaved, 
against the advice of the imperial rourt, 
and of their par^ In the cabUaet, espeeially 
lord Paget, by the Influence of (Hrdlner, 
according to Dr. Lingaid, writli^ on 4ie 
authority of Benard’s despaicbea. Bur¬ 
net, who bad no acoeu to that source of 
Inrormatlcm, Imagines Gktrdlner to have 
bcea her meet Inveterate enemy. She 
Was even released from ]»iBon for the 
time, tbou^ soon afterwards detained 
again, and Impt in ouetody, a» is well 
known, fbr the rest of this reign. Her 
inimitable dleslinulatloi) waa all required 
to save her from the penalUea oS bere^ 
and treason. It appears by the memoir 
of the Venetiao ambaaeodor, in 1B51 
(Lonedowne MSS. »4€), •• well m from 
the tetten of NoidU^ that Ifary waa 
deslroua to change the enooeaalon, and 
would have done eo, bad It not been fbr 
nilllp't reluotenee, and ttw Impiactlcai 
blLliy ef obtaining the DonaegDt of paHla- 
ment Tboudfa berself of a diisembling 
charaoter.eht^could not ooneeal riiehitted 
she bore to one who teought beck the 
memory of her mother*! and Im* own 
wrongs; eepwjUlIy when Kie nw all 
e^^ee tamed towards the an Beamo ri uud 
faU that the oa|Be of her own bam nfterf 
WM to fUi CD bv beloved rel^oa* £11- 
ibhetii had been hot only fbr^ to have 
a in hbf bonse, and to ftve.idl ez- 
terlbr eohtoiinLqr«^^ to. ^otoet 
OB «k8i attothment to IIm oathaiio 
IbM Stone, who ali^lotci a 
oredenoe to% weA- 
tatowii' delrilM to hir, ih ordtf to 


elude a declaration of her optnlcm on tbd 
sacrameDl The tnqulalton Of that age 
were not so eudlj turned round by an 
equivocal answer. %et EUxabeth'a faith 
was conetantly suspected. ''Accresca 
oltoo questo 1 ’ oiflo,** says the Tenetlaii, 
** 11 Bopere che ila allena dalla religlone 
presente, p«T eea er e ntm pur nata, me 
doUa Pd allevata nell' altra, ebe se bene 
ooD la esteiiore ha moetrato, e mostto di 
MKiai lidotta, vlveodo eattolioamento, 
pum b (qtoilone che dleriuKdl b neH' in- 
terlme la litenga pth che mto.”» 

b [This rrmarkaWa Bddidt TUBf 
throned tol domaatio apd ‘ 

torles, has been diipntoAda4»iMbr ta 
appears, diaproifed; by Ihi lato|f|M nf 
Dodd's Ckureh Hlsb^ of Engli^ voL 
It. preface, on the inthority QlFtw’b 
own tetters in the Btoto Paper CpM) 
2t is at iMst UfUy probahto. net to liy 
evident, from these, toat Elisabeth nev^ 
eoBtomplatod so mudb intercaurw toltt 
the pogm. even as a tempoito ■iimiitojiii 
or to notify her errpmtfm to bimt and 
it bad before been ehoin by Bbype, 
diat, on Deo. 1, IU8, an order wm de- 
qwtebed to ilame, Jsrblddiog hhn to pro* 
seed in so EOcleaiaiUcal Hit, whesuto, as 
ShigUsh Bmtowiiding,hahadbeBnOil)figpri. 
Stoype'B AiiiiaUii.M. Ototm, cm toi Qvn 
soltdtotloiwvM ftonUedrPeb. Id; thon^ 
the pope wnuld not nrihr Um* mat, when 
he law what waa going forward at bceiM. 
was he wiffing, to retom, Kr. Ttemeys 
the editor af-T)fi(il» ognaelvee the atpry of 
Pmd ITs’i ihttoifwitoB teogmge to have 
been «!BtaBd''bfr tovntlae p o wett 
or ^ ^ lint pul^jjbBd t| 

i hia w tha Qosn^ iTTfonti 
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flbi bkd begttiLite make alterataonsi tkiMgli ^ yeiT’ 
ewesMd, ia <k»^)dEaiicdi aervioe, before the pope's beha- 
vtow ooold ham bsoome known to her; and the bishopa 
mnet have been well aware of Ihe course she designed 
to pan^ when they adopted the yiolent and impulitio 
rewdutioB of refusing to officiate at her ooronation.” Her 
oouisil Upsi.hEmed of a very few catholics, of several 
pjhiitt eonfonSkts with all changes, and of some known 
mnnda to the piotesiant interest. But two of these, 
Geoiland Baoim, were so much higher in her confidence, 
inoompainbly superior in talents to the other 
nimHiHorg, that it was evident which way «he must in- 
.The parliament met'obout two months after her 
ai^peSBOn. . The creed of Parlinn^ijpt from tliR time of 


. constantly been infinenced, as 
,;m know was soinetimes the case, or that men of adverse 
Mj^iplea. yielding to the torrent, had left the way clear 
i^#aptftiaan 8 of power. Thifi firat, lilwreiiTmfaBeqnent 


1e< n«a Um Hr. T. w pTW ftrUddliig Cw elsvitioD of tlie Imt, wen 
fimwldiw Is hire tabm Imsil |irlar to the piodjunetloii at tf 
in "mt Sraa fheia It -ha paaed to • oember at, etplnat UmoTattom without 
iitiilllhiaii npntMlnt uthortw. The greet eeel wm tekeu 

lillHiflM Itmey. l*— w st eem quher ton mhUihiip Hestb eeilr in Jahuerp, 
dedhUhl wtuUrSpndliiae 'wniU hm iml given to lir Ntcturin Becoo, Fuker 
tdNB tut aihiitp ni ihi eotluittr tf wne piKhed npoo to enoceed Foie et 
Bitpl; ttd we tow Wlixine Guterinirr la the pnoedtag ntontb. 

Hut the towUlo had hen eleaedr ta fiam Sietlntee «f thm end other beta, 
I tiBsIttWa. tytt d it hid aWar eppnred It aiar be Mrir Jatond that Eliubetli’i 
ia fMlifeta MgUlve hard to ettabUeli,) reeolaUiHl tree formed tadependenUr of 
beaialaia iWWIcetloB of the Hlelorp of On pept't h^vlow WwiMi ar Kdwaid 
thaCEaaiB>tt.Tnat. Maijt It Impro- Carnei though that ail|^t pKfoaUjr ex- 
Milli tin* Wad* tdri'iillhg Wdle vtolmoe aw?ate her ewUat the tdlierenia of the 
afhlt<dhpetiant,lnd aMeral-teoainch Botamt tee, ead atake thetr religion ip- 
taagaeiie, aUl ana tn Oaiwa Unielf, pear awre lacoBabtent wtth their dvil 


iititFwaa-eltatal 

It It cUeap anttdaL d»~'rtsiiwi. that, 

BIMietfa dl^dipUhn ddenahttCBda 

hnp thMftoat Jhtnala AiwawliHla- 

alitgafherrdga. MUfo} -, ' 


wUMr 1 %. urn. Ob tbi -Mb 0^ 
waa.iiBrM.i iiU.atwiili 
n ata dja 1l 8 h U i. t lWi ip eti mw ^it| M a 


alitglaam. U, indeed, Ihe nftiael of the 
bUiew do aOdote ot dMo-anconttloB 
0ta. Id, UH-d) wen fhanded in oiqr 
degaee oa Ihnl IV.'o doalotaf haqHUe, It 
■aoit haw nened te ttod aso WUhia a 
hdth hatadUi of Milh ttwiaai Bat It 
MtoftateUpamoadnpnhoroid)/ that 
'thoMAnUiMBwdUnM^t ich.la 
dnStwnaaUtilNrWhaJiudtie . 

^SdidhnilHtevMI w.tho'hoM 


; the pTOteUaat.atinw 
fwhe im oa 01 IhalBdW. 
n sn- .noattoM'dO' 


4tiodkBt,i| 
da. - i Ca i Bi t, 
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was to tbetftill as faTouniye' to prdteateBit^ 
um as ilie queen could desiro: the firat-fruits c^ hen^ 
does, and, what was &r more mpoxta9i.t, the supremaiBy 
in eoclesiasticel afiairs, were testoied to the crown; 
laws made oonoeming religion in Edward’s time wwrft 
re-enacted. These acts did not pass without cimsideT- 
able opposition among the lords; niqe temporal peers, 
besides all the bishops, haTing protested ajunst the InU 
of uuifonuity estabhsMng the Anglican lito^, thongh 
some pains had been taken to soften ihe pasdigeB most 
: obnoxious to catbolios.' But the act restoring the royal 
Isupremacy met with less resistanee; whether it were 
t the system of Henry retained its hold over some 
ads, or that it did not encroach, like the former, on 
liberty of conscience, or that men not over-6cmpu< 
|lous were satisfied with the inteipretation which the 
lueen caused to be put upon the oath. * • 

Several of the hisnops had submitted to the Befonna- 
tion under Edward YI. But they heid acted, in general; 
BO conspicuous a part in the late restoration of popery, 
that, even amidst so many examples of ftlse profession, 
shame restrained them from a second apostasy. Their 
number happened not to exceed. sixteen, one of udmm 
was prevailed on to conform; while the rest, refusing 
t he oath of BUPr etnary. vypi-a »f tih<^iT highnprips 

\ by threourt of ecolesiastioal Im^h commission. In tha 
p ^mer 01 1559 the'uu^n spuo iffi^ y geueiwl <tf'p.Taia. 

n. to com ner the oteOTance ofith e, 
ri es. It appears from their reports i 
Jy about cm© finndred dignitaries, and eigji^ parpehj^ 
priestB, resigned their heneiioes, or were ^^ved;' Ifau 


s mn. Hat. vis. l fi. sx, in tiw 
rety. « prayer had bear irt- 

eerM In the tttaigy to dellrer wtlien 
the bUxo of Boma and nil haSateat^ito 
mtmJtlm," Tha waa now amcfcanti 
and. what ,wm man aoeptaUe tn ttw 
natlOB, lla words ntad la datrlbaSngtlw 
nlmnima yww «» ooatrivtd, by MeadtSg 
&w tini’BMSsaaoceailneralaptail s>d» 
' HdfWlr.ai artOw to sBant Ua pDsMt 
nr lelfc B BW. nw tts Tlit«|i a w vn«H iii 
ioueo-it xaba dMwaU'ilidtllflhe 
-^^4 inMi 

%MI .JVM 

Sa-jEartniihiiB- BniWt oWw&d.da» 


greater part of the nMkiin um adhSteS 
to tbli tsnat, UitWiS^'Wia' 'a«t''dW 
opafon of Ida 
S. 3I0,4SB. ' Vro-' 

f B8iia»),0arwviusj||d;-Mi. twi- 
thdu wmiwwTeSarlh a tf ' iab ^ tted 

flielr heUeflea ««i doMMtt 

Btmet, fl. MX tnuswvhi^vuarw^ 

nieMre,niKl 

okMk m thdr 

ftonniBlwimi^^ipieMliitaAiiM^^ 
bnttfait IM*r'%Mt«NaiilUrM 
■amaur. ' t«ur pnai 

laMa Utt aflwtsMiwetiairiipfcr- 
•MnaalkntrieK^Stf^'aia*^^ 
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CTunent for tiieir zeal in the protestant <»iaBe, and most 
of tiaem exiles during the peiwcution, occupied the 
vacant sees. And thus, before the end of 1SS9, the 
English church, so long contended for as a prize bj the 
two religions, was lost for ever to that of Borne. 

These tw >^ commonly denominated 

anr~j>iiL.y .n.1 TTnifnrmily. form the basis 
of that restriotive code of laws, deemed by some 
one of the fundamental bulwarks, by others 
the reproach of our constitution, wUch pressed 
so heavily for more than two centuries upon the adhe¬ 
rents to the Bomish church CBy the former all bene- 
ficed eccleaiastioB, and all laymen holding ofiSce under 
the crown, were obliged to take the oath of supremocy, 
renouncing the spiritual as well as temporal jurisdiction 
of every fereira prince or prelate, on pain of forfeiting 
their office OrMnefioe; and it was rendered highly penal, 
and for the third offence treasonable, td maintain sucli 
supremacy by wiitiag or advised speaking.' The latter 


ftdr chandi grew more ecnipiiUmB. It 
mMf be added, tiut the vhiitiTii restored 
liie married daigj wbe had been tfls- 
foMotasi ta tihe prooedb^ relgs; which 
of eoarse oMmldeT ^7 angment 
die namber of rafferm for popery. 

flBUi.e.1. The oath of aapremacy 
vu oepresaed aa follows:—** i, A.. B., 
do otteily testily ind declue, that the 
queen'e U^mem Is the only supreme 
f OT C pMf thlsTedm, aad aU other her 
felglmeM'i domlaloits and oonntries. aa 
well hs all ipfoltaal and eoclestastlcal 
fttngi or eaoaee as tamporal; sod that 
fie foreign pfioee, person, prelate, state, 
or potentate, hatti or oiq^t to have uiy 
jerMotion, power, nq^rlority, pr»-emi> 
nenca, or aathoritf, eodestaatlcal or spl- 
itteal, qltfain tUt realm; and therefore 
I do ntterly nmonnoe fonalce all 
foreign jorl^ctioiis, powers, mperiorl- 
des, aad audiorltks, a^ do ^mnlse thM 
fiom heneefcalfa 1 shall bear UiA and 
true idleglaDoe to the queen's tdghneis. 

heln and lawful auocemors, aad to 
4By power shall sipUt and defond ail 
jarisitetloM, pre-eminecicet, prirUeges, 
and aolfaorlties, granted or befongfog to 
lbs qiaeo% highness, her heln and aoo- 
ltts«it% or imlted and amwied l» tha 
IhImM crown of tUs reahn." 


A raoarkabla paamge In the Inloiio* 
UoiM to the ecclealoatical yidtors of 1559, 
which may be reckoned In the nature of 
a ooDtemporaneoiu exposition of the law, 
teatralss the royal supremacy eatablished 
by this act ai^ aaierted in the abdre 
Oath, la the following words s ** Her 
majBily forblddeth sdl mannwr her sohii: 
Jecta to giTe ear or credit to such perverse 
and maUriotu persons, which most ilnls- 
terly and msUdoully labour to notliy 
to ter loving sul^ects tew by words of 
the said oath it may be colleoted that 
the kings or queens of this realm, pos¬ 
sessors of the crowB, may drallenge Mh 
thiiilty and power of ministry of dlvliie 
servloe in the church; wherein ter said 
luhfocts be mudi abused such evil 
disposed persons. For certainly her ma 
jesty neither doth, nor ever will, dial- 
Unge aap other authority than tiuit wal 
rhallenged and Lately aaod by the mtd 
noble kings of fbBoui memory, khtg 
Henry VllL and Idng KdwinI VI, wldch 
Is, end was of andent time, due to the 
Imperial crown of this res^; that Is 
under Qod to teve the sovereigEdyand 
role over all maimer of persone bsei 
within tfaSM ter realms, dominlone, and 
eirantriaa, of what estate, either eedate- 
istical or tenqioral, soever they be, lo eg 
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statute trenohed more on the natural righta of oon- 
fioienoe ; prohibiting, under pain of forfeiting goods and 
chattels for the first ofienoe, of a year’s imprisonment' 
for the second, and of imprisonment during life for the 
third, the use by a minister, "whether beneficed or not, 
of any but the established liturgy; and imposed a fine 
of one shilling on all who should absent themselves from 
church on Sundays and hplydays.*^ * * 

This act operated as an absolute Interdiction of the 
catholic rites, however privately celebrated, tuatraint 
It has frequently been asserted, that the go- clSoST' 
vemment connived at the domestic exercise of worship la 
that religion during these first years of Eliaar 
beth’s reign. This may possibly have been the* Msieth. 
case with respect to some persons of very high rank 
whom it was inexpedient to irritate. But we find in¬ 
stances of se veti^ t owards catholics, evefi in that early 
peaed; and it-is e^vident that their solemn rites were 
only performed by stealth, and at much hazard. Thus 


no other foreign power shall or ought to 
have any superiority over them. And if 
any person that hath conceived any other 
sense of the form of the said oath shall 
accept the same with this interpretation, 
sense or meaning, her majesty Is well 
plextaed to accept every such in that be¬ 
half, as her good and obedient subjects, 
and shall acquit them of all manner of 
penal ties contained In the said act, against 
such an shall peremptorily or obstinately 
refuse to take the same oath." 1 Somers 
Tracts, edit. Scott, 73. 

This interpretatlDn was afterwards 
given in one of the thir^>nine articles, 
whlfh having been confinned by parlia¬ 
ment, It Is undoubtedly to be reckoned 
thetnie sense of the oath. Mr. Butlar, iu 
hit Memoirs of English CathDllcs, vol. J. 
p. 167, enters Into a discussion of the 
question, whether Roman catholics might 
ccmsclentlously take the oath ^f supre¬ 
macy In this sense. It appears that in 
the seventeenth century some contended 
for the affirmative; aod this seems to 
.expt^ the &ct that Kvecal persons of 
that persuasion, besides peei^.from whom 
the oath was not .exacted, ^d actually 
told offices under the Stuarts, and even 
enter into parliament, and that the 
^ aitd declaration against tronsubstan- 
TOU I. 


tiatlon were thus rendered necessary to 
make their exclusion certain. Hr. B. 
decides against taking the oath, but on 
grounds by no means sufficients and 
oddly overlooks the decisive ohjectlon, 
that it denies in toto the Jurisdiction and 
ecclesiastical authority of tbs pope. No 
writer, as far as my slender knowledge 
extends, of the GaUiew or G erman school 
of discipline, has gone to this length; (%r« 
tainly not Mr. Butler himself, who In n 
modem publication, Book of the Roman 
Catholic Church, p. 120, seems to consider 
even the appellout Jurisdiction in 6ccl^ 
siastical causes as vested la the holy soe 
by divine ri^t 

As to the exposition before given qf 
the oath of supremacy, I conceive that it 
was intended not on^ to relieve the 
scruples of catholics, but of those who 
bad Imbibed from the school of Calvin 
an apprehension of wljMt is sometimes, 
though rather improperly called Eras- 
tlanlsm.^the merging of all spiritual 
powers, even those of ordination frWt of 
preaching, in the paramount authority of 
the state, towards which the despotisni 
of Henry, and obeequloasnesB of Cno* 
mer, had seeing to bring the rhunh of 
England. 

B 1 Ells. e. 3. 
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FERSEGUTlOir. 


Chap. IIL 


sir Edward Waldgmve and tis lady were sent to the 
Tower in 15&1, for hearing mass and having a priest in 
their honse. Many others about the same time were 
punished for the lihei offence.^ Two bishops, one of 
whom, 1 regret to say, was Grindal, write to the council 
in liS62, oonoemiug a priest apprehended in a lady’s 
house, l^t neither he nor the servants would be sworn 
.to answer to articles, saying they would not accuse 
themselves; and, after a wise remark on this, that “ pa¬ 
pistry is like to end in anabaptistry,” proceed to lunt( 
that “ some tbink that if this {jriest might be put to 
some kind of torment, and so driven to confess what he 
Imoweth, he might gain the queen’s majesty a good mass 
of money by the masses that he hath said; but this we 
refer to your lordships’ wisdom.” ‘ This CQmmendement 
of persecution induced many catholics to fly beyond 
ska, and gav6 rise to those re-unions of disaffected 
eriles, which never ceased to endanger the throne of 
Elizabeth. 

It cannot, as far as appears, be truly alleged that any 
gre^r provocation bad as yet been given by the catho- 
Uos than that of pertinaciously continuing to believe 
andr worship as their fathers had done before them. I 
request those who may hesitate about this, to pay some 
attention to the order of time, before they form their 
opinions. The master mover, that became tfterwards so 
b^, had not vet put his w ires in t o a ot it m . Every 
prudent man at Eome (and we shall not at least dc'ny 
that there were such) condemned the precipitate and 
insolent behaviour of Paul IV. towards Elizabeth, as 
they did most other parts of his administration. Fins 
IV., the successor of that injudicious old man, aware 
of the inestimable importance of reconcOiation, and sus¬ 
pecting probably that the queen’s turn of thinking did 
not exclude all hope of it, despatched a nuncio to Eng- 

( land, with an invitation to send* ambassadors to the 
council Trent, and withcpowero, as is said, to conflnn 
the English litnigy, and to pennit double communion; 
one of the few concessions whioh the more indulgent 

b Strype'f AnnaU, L 33a, Ml. Hmm to yritomnenta were pnMdy Is 

( Ha^eftSM. Tbe penaltvforaMalSK aaaycBwslUeptltesd onljimitainwl 
maa lo bewid, Ibeek of unlfomilty, the artrftisrr power of the Coanib- 

waa enlj Xiw uarki for the first offence. atoD cowt 
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ittomanists of that age were not very reluctant to make.'' 
iBut Elizabeth had taken her Hne aa to the' court of 
jRome ; the nuncio received a messago at Brussels, that 
^e must not enter the kingdom; and she was too wise 
to countenance the impartial Others of Trent, whose 
labours had nearly drawn to a close, and whose deci¬ 
sions on thp controverted points it had never been 
very difficult to foretell. I have not found that Pius IV,, 
more moderate than most other pontiffs of the sixteenth 
century, took any measures hostile to the temporal go¬ 
vernment of this realm: but the deprived ecclesiastics 
were not unfairly anxious to keep alive the faith of their 
former hearers, and to prevent them from sliding into con¬ 
formity, through indifference and disuse of their ancient 
rites."* The paeans taken were chiefly the same as had 
been adopted against themselves, the dispersion of small 
papers either in a serious or lively st^in'; but the 
remarkable position in which the queen was placed ren¬ 
dering her death a most important contingency, the 
popish party made use of pretended conjurations and 
prophecies of that event, in order to unsettle the people’s 
minds, and dispose them to anticipate another re¬ 
action.” Partly through these political circumstances, 
but far more from the hard usage they experienced for 
professing their religion, there seems to have been an 
iunreBsinyr Teatlesaness among the catholics about 1562. 
which was met with new rigour by the parliament of 
that year.” ^ 


k StfTpe, 220. 

Questions of coDBclence were drca- 
lated, with answers all tending to sliow 
the unlawfulness of conformity. Strype, 
229* There was nothing more In Uiis 
than the catholic clergy were bound In 
coQslBteiicy 'vdth their principles to do, 
thouf^ It seemed very atrocious to 
Mr. Butler says, that some theolsiglBiu at 
Trent were consulted as to tiie lawfhlneas 
of occasional conformity to the Anglican 
rites, who pronounced against It Mem. 
of Catholics, L 111. 

^ The trick of coi^umtion abont the 
queen's dea& began very early in her 
reign ^trype, 1, 1), and led to 'a p^ial 
statatoagainit "fond andlantastiealpro- 
phedes." g EUi. c. 15. 

” I know not how to charge the oatho> 


lies witih the conspiracy of the two Poles, 
nephews of the cardinal, and some others, 
to obtain five thousand troops ftom the 
duke of Glnlsa, and proclaim Muy ijueea. 
This seems however to have l^en the 
immaUate provocation for the statute 5 
KHz.; and It may be thought to Indioata 
a good deal of dlBcontexit In that party 
upon which the conspirators rolled. But 
as Elizabeth spared the lives oi all who 
were arraigned, and we kspow no details 
of the COSO, It may be doubted whether 
their tetentlooB were altogedter so cri¬ 
minal as was charged. Strype, 1. 333; 
Camden, 338 (in Kennet), 

8trype tells ot (L 324) of resolnttcns 
adoptM against ^ queai in a consistory 
held by Plus IT. ta lAR-j one of tbeee ^ 
a paidoo to any cook* hrawer, vlntneri or 
I 2 
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STATUTE OF 1582 


Chap. ni. 


i Tlie ac^ eutided, “for tbe ossurEUice of Uie queen’s 
J autute of royal power over all estates and subjects within 
'( her dominions,” enacts, with an iniquitous and 

. Banguinary retrospect,' that all persons, who had ever 
' taken holy orders or any degree in the universities, or 
had been admitted to the practice of the laws, or held 
‘ any office in their execution, should be bound to take the 
' oath of sup^macy, when tendered to them by a bishop, 
or by commissioners appointed under the great se^. 

, The penalty for the first refusal of this oath was that 
of a praemunire ,‘tbut any person who, after the space of 
' three months from the first tender, should again refuse it 
I when in like manner tendered, incurred the pains of high 
treason. The oath of supremacy was imposed by the 
■statute on every member of the House of OommoSs, but 
oonld not be tendered to a peer; the queen declaring 
her fiill don&dence in those hereditary councillors. 
.Several peers of great weight and dignity were stiU 
•catholics.’’ 

This harsh statute did not pass without opposition. 

^ Two speeches against it have been preserved; 
tan one by lord Montagu in the House of Lords, 
the other by Mr. Atkinson in Ihe Commons, 
breathing such generous abhorrence of per¬ 
secution aa some erroneously imagine to have been 
unknown to that age, because we rarely meet with it in 
theological writings. “This law,” said lord Montagu, 
“ is not necessary; forasmuch aj^the catholics of this 
realm disturb not, nor hinder the public affairs of the 
realm, neither spiritual nor temporal. They dispute not, 
tliey {ueooh not, they disobey not the queen; they cause 
ne trouble nor tumults among the people; so that no 
man can say that thereby the realm doth receive any 
hurt or damage by them. They have brought into the 
realm no novelties in doctrine and religion. This being 
true and evident, as it is indeed,‘’there is no necessity 
why any new last should be made against them. And 
where there is no sore nor grief, medicines are superflu¬ 
ous, and also hurtful ahd d^gerous. I do entreat,” he 
says afterwards, “whether it ^ just to make this penal 

other, thet^ would pdaoD her. Bit this pect the ree^ ae (else InformAtltA of*e 

ie 10 unlikely^ end eo lUUe In that epf. 

pope'i changer, that it makes ua sue- ^ ft EUs. & 1. 
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statute to force the subjects of this realm to receive and 
believe the religion of protestants on pain of death. 
This I say to be a thing most unjust; for that it is 
repugnant to the natural liberty 3f men’s understanding. 
For understanding may be persuaded but not forced.” 
And farthSr on: “ It is an easy thing to understand that 
a thing so unjust, and so contrary to ail_ reason and 
liberty of man, cannot be put in execution but with great 
incoramodity and difficulty. For what man is there so 
without courage and stomach, or void of all honour, that 
can consent or agree to receive an opiifion and new reli¬ 
gion by force and compulsion; or will swear that he 
thinketh the contrary to what he thinketh ? To be still, 
or dissemble, may be borne and suffered for a time—^to 
keep his reckoning with God alone: but to be compelled 
to lie and to swear, or else to die therefpre, are things 
that no man ought to suffer and endure. And it is to ^ 
feared rather than to die they will seek how to defend 


themselves; whereby should ensue the contrary of what 
every good prince and well advised commonwealth ought 
to seek and pretend, that is, to keep their kingdom and 
government in peace.”' 

I am never very willing to admit as an apology for 
unjust or cruel enactments, that they are not 
designed to be generally executed; a pretext 
often insidious, always insecure, and tending 
to mask the approaches of arbitrary govern- “ 
ment. But it is certain that Elizabem did not wish this 


act to be enforced in its full severity. And archbishop 
Parker, by far the most prudent churchman of the timp, 
judging some of the bisnops too little moderate in their 
dealings with the papists, warned them privately to use 
great caution in tendering the oath of supremacy accord¬ 
ing to the act, and never to do so the second time, 
on which the penalty treason might attach, without 
his previous approbation.' The temper of some of his 

t W 


^ Stiype, CoUlsr, FarllAment Hiftoiy. thing wherein a man onght to a 
The ortgiiiaL sooroe Is the mEuiusurlpt ecniplB; but If any hath a oonadence 
oolleoUotis of Fox the mai’tyrologlBt, a In It, theie four yean' ipace ml^t have 
veryUDSTuplclouf authority; aotbatihere settled it Also, after hls first xelhsalf 
seems every reason to Bonslder this speech, he badi three ncathif respite for GOiLfBr> 
as well u Mr. Aidnson's, authentic. The ence and settling of his consdencx."—> 
following Is a specimen of the sort of an- ^Strype, 270. 
fwer given to these arguments; ** They ' St^rpa'l LUh of ftrker, 125. 
lay U touches contdence, and It is a 
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Oblleagaes -was more narrow and vindictiYe. Several of 
llie' deprived prelates had been detained in a sort of 
honourable custody in the palaces of their BucoesBors.' 
Boimer, the most justly obnoxious of them all, was con¬ 
fined in the Marshalsea. Upon the occasion of this new 
statute, Horn , bishop of Winchester, indign^t at the 
impunity of .such a man, proceeded to tender him the 
owm of supremacy, with an evident intenticm of driving 
him to high treason. Bonner, however, instead of 
evading this attack, intrepidly denied the other to be a 
lawful bishop; and, strange as it may seem, not only 
escaped all farther molestation, but had the pleasure 
of seeing his adversaries reduced to pass an act of parlia¬ 
ment, declaring the present bishops to have been legally 
oonsecrated.' This statute, and eepecially its preamble, 
might lead a hasty reader to sus^ct that the celebrated 
story of an irregular consecration of the first protestant 
bishops at the Nag’s-head tavern was not wholly unde¬ 
serving credit. That tale, however, has been satisfac¬ 
torily refuted; the only irregularity which gave rise to 
(his statute consisted in the use of an ordinal, which had 
not been legally re-established. 

Itf was not long after the act imposing such heavy pe- 
nalties on catholic priests for refiising the oath 
em- of supremacy, that the emperor FenBnand ad- 
dressed two letters to Elizabeth, interceding for 
the Bngiui the adherents to that religion, both with respect 
to those new severities to whioh they might 
become liable by oonscientiDusly declining that oath, 
and to the prohibition of the free exercise of their rites. 
He suggested that it rmght be reasonable to allow them 
the use of one church in every city. And he concluded 
with an expression, E^ch might pomibly be designed to 
intimate that his own conduct towards the protestants in 
hia dominions would be inflaence4 by her concurrence 
in his request." Sncsl^ considerations wen not without 

* Stiyre^i Anmli, iw. TiifMI naa.) nd it Int Vlf mt to WUwicfa 
tctoted to 1 to; IikIiiumi aaonr tr lul fbr raSutac tba nth of npmnicy. 
notar, vhoM (D^ be me. Bat Ftofc- Strype, L W, U. MMt FoUer'a Qbanb 
toilwin. eUiot er Weetoslaetar, loet wMi ITS. 

.(•SMrwdttodiuige,llhii«|hhe ladbwi • • BUi. e. L’ Etoren pe«i flHeptoO, 
•tove to tortag tbe Utm of protMtaala iH netoS aAoBa «xo^ toe eul if 
aUwlbtj', DoinbUtisHHiiniiiidas. BbuCTi Bbrpi. L m. 

-{■li Iitlir of odam iMHa to bm been ■ SoUl Ten Ibctan eit lem ideo 
■llMliitbiitBiiio«.q>liltodaDilpeeTlih iiiltoli. il miiiiii ... ..in 
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'great importance. The protestant religion was gaining 
ground in Austria, where a large proportion of the noibr* 
uty as well as citizens had for some years earnestly 
claimed its puhlio toleration. Ferdinand, prudent and 
averse from bigoted oounsels, and for every reason soli¬ 
citous to heal the wounds which religious differences 
had made in the* empire, while he was .endeavouring,- 
not absolutely without hope of success, to obtain some 
conoessions rtom the pope, had shown a disposition to 
grant further indulgences to his protestant subjects. His 
son Maximilian, not only through his moderate temper, 
hut some real inclination towards the new doctrine, l^e 
fair to carry much ferther the liberal policy of the 
reigning emperor.* It was consulting very little the ge¬ 
neral interests of pro^tantism, to disgust persons so 
capable and so wellVeposed to befriend it. But oux 
queen, although free from the fanatical spiiif of persecu¬ 
tion which actuated part of her subjects, was too deeply 
imbued with arbitrary principles to endure any pubUo 
deviation from the mode of worship she should prescribe. 
And it must perhaps be admitted that experience al<me 
could fully demonstrate the safety of toleration, and 
show the fallacy of apprehensions that unprejudiced men 
might have entertained. In her answer to Ferdinand, 
the queen declares that she cannot grwt churches to 
those who disagree from her religion, Ireing against the 
laws of her parliament, and highly dangerous to the state 
of her kingdom; as it would sow various opinions in the 
nation to Struct the min^ of honest men, and would 
cherish parties and factions that might disturb t}ie 
present trenquillity of the commonwealth. Yet enough 
had already occurred in France to lead observing men 
to suspect that severities and restrictions are by no 
means an infallible specific to prevent or subdue rdi^'aa 
Motions. , 

qoo poulmtu nUBi MrexUtaii TMtn ^and Mazlinltian towards raUgknu tolen- 
mQtoii benevoLentls et fintemi animl tton ki Anrtiiap wbkh Uideed tor a tisM 
itni^ muQolAti Baling txanpenMra. Sea esdatad, lee F. GoscBa de Treote 
the letter In iht eddlUou to tbo lint (par Coon^vX iL 13, 131, 330, fee,; 
yolome of Strjpe'i Annate, preAi^ to Schmidt, fflat. tteo yllL 120, 

the eeoond. p. 8T. It hM been citodb- |lo, fa. FtedUer, Vie de Oommendam, 
Do^ referred bf Camden, whom many 88B; or Ooxa'a Bxmae of Anatria. [To 
have followed, to toe year I6SI, bat betfs them weBayaowaddfUnke'iexodloit 
date 34to Sept 1H3. Utetory of too Pm of toe lOto ttd Ifto 

* For toe dtepoilttoaa of Fotonnul omtoitea/) 
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Camden and many others have aaserted that by 
■yetomatio connivance the Roman Catholics enjoyed a 
pretty free use of their religion for the first fourteen 
years of Elizabeth’s reign. But this is not reconcilable 
to many passages in Strype's collections. We find abun¬ 
dance of persona harassed for recusancy, that is, for not 
attending the protestant church, and driven to insinoere 
promises of 'conformity. Others were dragged before 
ecclesiastical commissioners for harbouring priests,, or 
for sending money to thoso who had fled beyond ses.r 
Students of the inns of court, where popery had a strong 
hold at this time, were examined in the star-chamber as 
to their religion, and on not giving satisfactory answers 
were committed to the Fleet.* The catholic party were 
not always scrupulous about the usual artifices of on op¬ 
pressed people, meeting force bylfiaud, and concealing 
their heart-felt wishes under the mask of ready submis¬ 
sion, or even of. zealous attachment. A great majority 
both of clergy and laity yielded to the times; and of 
these temporising conformists it cannot be doubted that 
many lost by degrees all thought of returning to their 
ancient fold. But others, wl^e they complied witli 
exterior ceremonies, retained in their private devotions 
their accustomed mode of worship. It is an admitted 
feet, that the catholics generally attended the church, till 
it came to be reckoned a distinctive sign of their having 
renounced their own religion. They persuaded them¬ 
selves (and the English priests, uninstructed and accus¬ 
tomed to a temporising conduct, did not discourage tho 
notion) that the private observance of their own rites 
would excuse a formal obedience to the civil power.* The 

y SiiTpe, &19, et aUM. AootorlUtan, chid Admodom parvo mi 

* Strype, Sl^z. He Myi die lawyen in pkne dhUo DnudentiaTum Biumun 

most eminent pUoei were geoeiillj U- polo MsneioerenL Frequentafauit ergo 
▼oureiB of popery, p. 269. Bat If be tunetlconini lyiuigogis, intereruit eonun 
m B MiB the they did DOt kaig odd- ounoionlblii, stque ad eA«dem'etlim Aodl- 

tiiiue 10. atidM flUo* et fiuDlUjus raani oompdJA* 

• Com reglDA MatU moreretor, et re* ^ bent Vldebetnr lUle nt catbuUd euent. 
Oglo in An g lU umtAiet. poet epiecopoe mlBeere use cam horetids eorum tempU 
et ivaUtoi cetboUcue captoi et fngUoe. ora adim, IbitI AOten poese d late yei 

velnt Dvtum grex ili^ putore in poet eedm Intnemiit. Commnnl- 
DUffilf tenehfle et laUgine anfmimB cabetnr de lecrUegl CalvinI nxat, eel 
fBUMnim obeimlL Unde etiam fiKtmn lecreto et cbUKUlom Intra piiretM ped* 
fiet nralii at catboUcomai nqieiitlUoal- etae. Mlieiffl qul mdiverut, ic peitM 
bai tnipUe telamUtlralbae et greeftme CelvtnleiKW m heberi Tolebut, elc •• dt 
tigaayiitleaBOtia moctm eedto tfomiiScm prsoifto ndifecltte ejdittea^^ lb- 
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Romish scheme of worship, thongh it attaches more im¬ 
portance to ceremonial rites, has one remarkable diffen- 
euce from the protestant, that it is f%r less social; and 
consequently the prevention of its open exercise has far 
loss tendency to weaken men’s religious associations, 
so long as their individual intercourse with a priest, its 
essential requisite, can be preserved. Ppests therefore 
travelled the country in various disguises' to keep alive 
a flame which the practice of outward conformity was 
calculated to extinguish. There was not a county through¬ 
out England, says a catholic historian, where several of 
Mary’s clergy did not reside, commonly called the old 
priests. They served as chaplains in private families.*’ 
By stealth, at the dead of night, in private chambers, in 
the secret lurking-places of an ill-peopled country, with 
all the mystery that wubdues the imagination, with all 
the mutual trust that invigorates constancy, these pro¬ 
scribed ecclesiastics celebrated their solemn rites, more 
impressive in such conceabneiit than if surrounded by 
all their former splendour. The strong predilection 
indeed of mankind for mystery, which has probably led 
many to tamper in poUtmal conspiracies without much 
further motive, will suffice to preserve secret assooi- 
ations, even where their purposes are far less interesting 
than those of religion. Many of these itinerant prieste 
assumed the character of protestant preachers; and it has 
been said, with some truth, though not probably without 
exaggeration, that, under the drreotaons of their crafty 
court, they fomented the division then springing up, and 
mingled with the anabaptists and other sectaries, in ^e 
hope both of exciting didike to the establishment, and' of 

farebanliur filll catholicorum ad b^tis- to connteDance the vny unfair misrepre^ 
terla hsreticoniin, ac inter lUonim nuh sentatlona lately glren, as if the Roman 
nits matrimonia contrahebant Atque Catholics generally bad soquieeced is the 
hAo omnia sine omni scnipulo flebant, Anglican wordiip, bellsring It to be sub- 
fecta propter catholicorum Vacerdotnm stantlally the same as ibeir own. They: 
ignonntlam, qui talia vel Uoere crede- frequented our dhunhee.becanae the law 
bant, tel tlmore quodam prepedltl dUd- compelled them by peoaltiefl so to do,not 
mnlabaDt Nuno autem per Del mtseii- out of a notion tiiat very little diange 
Dordlim omnei catholld intelhgcmt, ut had been made by the Refermatioii. It 
■alTentor non satis ease oorde fldem ea- is true, of course, that many became rnf 
Iholicam credere, sed oandem etiam ore proteitanti, by biddtaal attndanee on 
oportere couflterL Ribattoneln de Schl^ our rites, sod by lUinse of their own. 
mate, p. ftS. See also Butler's Eoglid^ But these wn« hot the noussati of a 
Gatbolios,ToLiU.p.]l8. ['Ihere Is nothing later period.—IMA] 
tDtblastBteinetttoftheXiKt«whtdiseTTia b jDodffs Otnunoh Hls^ vd. U. p. 4 
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EFFECT OF PERSECUTION. 


Chap. II, 


iMtilling thair owa tenets, slightly disguised, into the 
minds of unwary enthusiasts." 

It is my thorough conviction that the persecution, for 
AngcaUan it cBii obtain ub better name,'* carried on against 
ntMki In ^ English catholics, however it might serve to 
ttnsming delude the government by producing an ap- 
pareiit conformity, could not but excite a spirit 
of disloyalty In many adherents of that huth. Nor would 
it be safe to assert that a more conciliating policy would 
have altogether disarmed their hostility, much less laid 
at rest those busy hopes of the future, which the peculiar 
ciroumstanoes of Elizabeth’s reign had a tendency to 

E roduoe. This remarkable posture of affairs affected all 
er civil, and edU mure ber ecclesiastical policy. Her 
own title to the crown depended absolutely on a parlia¬ 
mentary recogiption. The act of 36 H. 8, c. 1, had 
settled the oiown upon her, and thus &r restrained the 
previous statute, 28 H. 6, o. 7, which had empower^l 
Mr father to regulate the succession at his pleasure. 
Besides this le^lative authority, his testament had be¬ 
queathed the longdom to Elizabeth after her sister Mary; 
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* TMbm BhaSi, bnttier to tto lite 
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chofter *l»ot UTO, mil i^ovldod with 
oiiolw|ill>t onl Affam troeto tor dmila- 
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, 4 olhat olBiioh [of England] and Ou 
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deads of Bomtiia. And Molandithwi 
aaya oriiraMlr ihe igae thing, In Ota 
latter iMift be nnSatmalely wrote to 
tbo nftaaat of Qsnara, doclariag bif 

own apprafagSon of tip cihne 1 and whkh 
lamwUUngloaaeiSm'raUaertoblaaak. 
atUnthaal ftnr of sMng offtnoa, than to 
ataMenooBrlollDL 
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and the common oonsent of the nation had ratified her 
possession. ' But the queen of Soots, niece of Henry hy 
Margaret, his elder sister, had a prior right to the throne 
during Elizabeth’s life, in the byes of such catholics as 
preferred an hereditary to a parliamentary title, and -was 
reckoned by the far greater part of the nation its pre< 
Bumptive heir after her decease. There equld indeed he 
no question of this, had the succession Been left to its 
natural course. But Heruy had exercised pnoertain 
the power with which his parliament, in too luccessiun 
servile a spirit, yet in the plenitude of its “Jown De- 
sovereign authority, had invested him, by set- 
tling the succession in remainder upon the scouand 
house of Suffolk, descendants of his second 
sister Mary, to whom he postponed the elder line of 
Scotland. Mary left two daughters, ^jjrances and Ele¬ 
anor. The former became wife of Grey,’ marquis of 
Tlorset, created duke of Suffolk hy Edward; and had 
three daughters,—Jane, whose fate is well known, 
Catherine, and Mary. Eleanor Brandon, hy her union 
with the earl of Cumberland, had a daughter, who 
married the earl of Derby. At the beginning of Eliza¬ 
beth’s reign, or rather after the death of the duchess of 
Suffolk, lady Catherine Grey was by statute law the pre¬ 
sumptive heiress of the crown ; but according to the rules ■ 
of hereditary descent, which the bulk of mankind do not 
readily permit an arbitrary and capricious enactment to 
disturb, Mary queen of Scots, grand-daughter of Mar¬ 
garet, was the indisputable representative of her royid 
progenitors, and the next in successiou to Elizabeth., 
This reversion, indeed, after a youthful princess, might 
well appear rather an improbable contingency, 

It was to be expected that a fertile marriage mmuuoa- 
would defeat all speeulations about her inherit- 
ance; nor had Eh^beth been many weeks on nonowm, 
the t^ne, before this began to occupy her sub- 
jeots’ minds.' Among sevetol who were named, two very 
soon became the prominent candidates fiir her flavour, 
the archdidte Charles, scm of the emperor Ferdinand, 
and lord Bobert Dudley, some .time afitar created earl 
of Leicester; one reoommeuded by his dignity and 

* n» idareM of Os tow a ami nmw i <to quees to Biury, im la 
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aUianoes, the other by her own evident partiality. She 
gave at the outjset so little encouragement to the former 
propoaal, that Leicester’s ambition did not appear extra¬ 
vagant.' . But her Bblesif councillors, who knew his vices, 
and her greatest peers, who thought his nobility recent 
and 111 acquired, deprecated so unworthy a connection.* 
Few will pretepd to explore the labyrinths of Elizabeth’s 
heart; yet we may almost conclude that her pMsion for 
tlfiH tiavn urite kept up a strup iglp afiainKt, hBT~^^nTn fnr 
the first seven or eight years of her reign. Meantime 
she still continued unmarried; and those expressions she 
had BO early used, of her resolution to live and die a vir¬ 
gin, began to appear less like coy affectation than at first. 
Never had a sovereign’s marriage been more desirable 
for a kingdom. Cecil, aware how important it was 
that the queen ghould marry, but dreading her union 
with Leicester, contrived, about the end of 1564, to 
renew the treaty with the archduke Charles.' During 
this negotiation, which lasted from two to three years, 
she showed not a little of that evasive and dissembling 
coquetry which was to be more fully displayed on sub¬ 
sequent occasions.' Leiooster deemed himself so much 

t 

f 233. ind Jealoos of the queen's aajefty. Id* 

C See perticaUrly two ktten In 444. Theee lusaitinte, end eapedallj 
Hudwti^ !• 12 t ind ids* the 10001111 , tf ncin&lly Uid before tbe 

dated In October and Sovember, ISSO, queen, ahow (be plnlnoeaa and fteedom 
which ahow the alann oxdted bjr (be whidi this great sUteenun ventured to 
queen's tU«^aced partUdity. use towards ber. Tbe aUuikm to (be 

b CecU’4 eanteatocfli for the AaetrUa death of Leicester's wife, which bad 
marclage appears pUiniy In Bkynea, 480; occurred t& a vsry inqiidDoi nuumer, at 
and still man in a nuiarkahle mlnate, Cumnor near Oxford, and ia welt known 
wbete be has drawn up in parallel 00 - ae tbe foandaUon of the novd of iCenll- 
lumns, scoordittg to a rafter Ibnnal bat worth, tbon^ related then with great 
perepl^oos method be much tued, Us aBachTaolim and nopfoalon of peraonat 
tbaaona tn fovoor at fte arftdufee, and may be fipaqnentty met with In oontem- 
against the earl of Ldcestec. Tbe lbr> porary dooamenta. By the above^ooted 
mer dilefly relate to forel^i poUtloa, end totton In the fiardwicke U 

may be co^tfctured by tboae artinateted a^waci that thoae who disliked Lelcea- 
witli history. Tbe latter an as fsllowi : ter had ipolen Iroriy ot this report to 
L Nothing is increased by mairtafe of queen. 

Urn, either hi rlchei, estimating, or i KUxabeth carried ber dlastmolatiaD 
power, a. It will be thought that fte ao tiv as to pruqraae marriage articles, 
alaoderoiiB q>eecbei of the queen with which wers fon^y li^ before the lm> 
fte airl have been true. 3. He ftall petial afnbasindnT Tlioae, tluio^ cofded 
alady nothing but to e nh a nc e his own from what bad been agreed on Maiyla 
pBttoBlar friends to wealth, to ofBcet, to marriage with FblUp, now seemed highly 
Imds; end to offend others. 4. He is lidiculoue, whew fion a ymosger 

ia t smed ^ daeft of bis wlfa. g. He ia beofter wltbocd terrltoriee or revonuea 
ftr la dMC, g. Ue is likely to be u nkin d, Jura eC leges rqgni conserveotor, Deque 
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interested as to qiiairel with those who manifested any 
zeal for the Austrian marriage; but his mistress gra¬ 
dually overcame her misplaced iuclinations; and from 
the time when that connection was broken off, his pros¬ 
pects of becoming her husband seem rapidly to have 
vanished away. The pretext made for relinquishing 
this treaty with the archduke was Elizabeth’s constant 
refusal to tolerate the exercise of his religion; a diffi¬ 
culty which, whether real or ostensible, recurred in all 
her subsequent negotiations of a similar nature.^ 

In every parliament of Elizabeth the house of com-' 
mons was zealously attached to the protestant interest. 
This, as well as an apprehension of disturbance from a 
contested succession, led to those importunate solicita¬ 
tions that ^e would choose a husband, which she so 
artfully evaded. A determination so contrary to her 
apparent interest, and to the earnest desife of her people, 
may give some countenance to the surmises of the time, 
that she was restrained from marriage by a secret con¬ 
sciousness that it was unlikely to be fruitful." Whe- 

^ulcquam mutetur tn TBligione aut In answers were given, not agreeing with 
statu publico. Officla etmaglBtratus ex- each other. Strype, li. 160 ; and Ap^ 
creenntur per naturales, Neque regina, ^ pendix 31, 33. When the earl Wot*' 
neque llbeh sui educantur ex regno sine caster wu sent over to Paris in 1671, as 
consensu rcgnl, fee. Haynes, 439. proxy for the queen, who had been 

Cecil was not too wise a man to give made spo^r for Charles IX.'s infant , 
some credit to astrolugy. The stars were daughter, she would not permit him, 
consulted about the queen's maniagB ; though himself a Catholic, to be present 
and those veracious oracles gave response at the mass on that occasion. 11# UL 
that she should be married in the thirty- " ** The people," Cumden says, curt- 
first year of her age to a/oretpner. ami edHutc, the queen'sphysiclan,os having 
have one son, who would be a great dissuaded the queen from marrying ui 
prlnoe, and a daughter, &c. be. Strype, account of some impediment and defect 
II. 16, and Appendix 4, where the non- in her." Many will recollect the iUo- 
sense may be read at foU length. Per- sion to this In Mary’s scandalous latter 
haps, however, the wily minister was so to Elizabeth, wherein, under pretence of 
dupe, but meant that bis mis tress sboqld repeating what the countess of Shrews- 
be. [See, os to Elizabeth’s intentions to bury had said, shs utters everything 
many at this time, the extracts from that female spite and ungovemabls mA‘ 
despatches of the French nTpJrnfinailrr, in lice could dictate. But in the Icmg and, 
liaumer, voL it. p. b 6.] confidential corraspoDdence of Cedi, 

it The council appear In general to^ Walslnghan}. azMl sir Thomas Smith, 
have been as rcsulutb against tolerating about the queen's marriage with the 
the sxerclse of the catholic religion in duke of Anjon, in 1671, for which they 
any husband the queen might choose, as were evidently most anxious, I do not 
bemelf. We find however that several perceive the slightest Intimation that the 
divines were consulted on two questions; prospect of her bearing children was at 
1 . Whether it were lawful to marry a all less favourable than Inany other case. 
pt^)i8t. 2. Whether the queen might The oouncil seam, indeed, in the subsa- 
permit rn*aa to be said. To which quent trea^ with the othar di&e 
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&er these coDjeotoies were well founded, of which I 
know no evidence; or whether the risk of experiencing 
that ingratitude which the husbands of sovereign 
princesses have often displayed, and of which one 
glaring example was immediately before her eyes, out¬ 
weighed in her judgment that of remaining single; or 
whether she might not even apprehend a more desperate 
combination of "the catholic party at home and abhjod if 
the birth of any issue from her should shut out their 
hopes of Mary’s succession, it is dificult for us to 
decide. 

Though the queen’s marriage were the primary object 
of these addresses, as the most probable means of se¬ 
curing an undisputed heir to the crown, yet she might 
have satisfied the parliament in some degree by limiting 
the succession to one certain line. But it seems doubtful 
whether thia would have answered the proposed end. 
If she had taken a firm resolution against matrimony, 
which, unless on the supposition already hinted, could 
hardly be reconciled with a sincere regard for her 
people’s welfare, it might be less dangerous to leave the 
course of events to regulate her inheritance. Though 
all parties seem to have conspired in pressing her to 
some decisive settlement on ttiis subject, it would not 
have been easy to content tiie two factions, who looked 
for a Buocessor to very different quarters.* It is evident. 

Am^oo, Is IS^, wlieB iibe was forty-siz. Enuict’a Complete Hist of Engluid, 
feo ha^e reckoned oa aometblng rather voL II.) Thla, however, from Camden's 
b^ood tibe tonal laws of nature in this known proneneu to flatter Janies, sems 
respect; for In nmlnQte by Cedi of the to Indicate that the Suffolk parly were 
reas 9 nB for and agdnst this nmnlafe, he mme active than the Scota npon this oo- 
■eta down the probabill^ St laaue on the oaalcm. Their strength lay in the honse 
hivourable ahle. ** By Btarrylng with of conmKms, which was wholly protet* 
Honslear she is likely to have children, taot, and rather puritan. 
heoauM {(f bit youth .‘"-aa if bar age were At the end of Murden'i State Papers It 
no i^jeetton. a short Journal kept by Cecil, oontalnlng 

e Camden, after teUlng ns that Ihe a succinct and auttientl^ lummsiy of 
qtwen’s dlslncUnaUott to marry raised events In li^^irt>eth's reign. I eztract u 
great clamotira, and tbs^ the aarls of a apedmen snoh nmacrs le bear on the 
Pembroke aud Leicester bad prefeoed present sifl^jeot. 
their opinion that she oug^t to beobUged *>Ocl. 9, IftM. '^Oertaln lewd bills 

to take a husband, or that a snocessor Ihrown atmad agdsit the qnemi'a ma- 
abould be declared I 7 act of parUament Jeety for not aamu M nf to have the mattei 
even Bgdnst her wUl asserts aoma tiine of snooeiakio provfd In parUameot; and 
after, as In consistently as Improperly, biUa also to eharge dr W. Ceoll the secre- 
tfaat * very few but nuleoontenU and taiy with the oobosIod therwdl 
tuition appeared very eoUdtens in the Certnin Ms. via. the saris of 

tvsbiMi of a racoesior.*^ P 40i, (in Punbrabs tod Lskester, were sielmlsd 
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that any confirmation of the Suffolk title would have 
been regarded by the queen of Soots and her nmueroua 
partisans as a fiogrant injustice, to winch they would 
not submit but by compulsion; .and on tho other hand, 
by re-ostablishing the hereditary line, Elizabeth would 
have lost her check on one whom she had reason to con¬ 
sider as a riTal and competitor, and whose influence was 
already alarmingly extensiye among-her [Subjects. 

She had, however, in one of the first years of her 
reign, without any better motive than her own impriion- 
jealous and malignant humour, taken a step 
not only harsh and arbitrary, but very little ca^erine 
consonant to policy, which had almost put it 
out of her power to defeat the queen of Scots’ succes¬ 
sion. Lady^Catherino Grey, who has been already men 
tioned as next in remainder of the house of Suffolk, 
proved with child by a private marriage, as they both 
alleged, with the earl of Hertford. The queen, always 
envious of the happiness of lovers, and jealous of all 
who could entertain any hopes of the succession, threw 
them both into the Tower. By connivance of their, 
keepers, the lady bore a second child during this im¬ 
prisonment. Upon this, Elizabeth caused an inquiry 
to be instituted before a commission of privy councillors 
and civilians; wherein, the parties being unable to 
adduce proof of their marriage, archbishop Parker pro¬ 
nounced that their cohabitation w^ ille^, and that 
they should be censured for fornication. He was to bo 
pitied if the law obliged him to utter so harsh a sen¬ 
tence, or to be blamed if it did not. Even had the 
marriage never been, solemnized, it was impossibleto 
doubt the existence of a contract, which boA were 
still desirous to perform. But there is reason to be¬ 
lieve that there had been an actual marriage, though 
BO hasty and clandestine that they had not taken preoau- 

tho preseDix.<hamtier, tor ftirtherlng the the lucoeulon end fbt muriage, D>lt«n 
proposition of the stuceeslon to be do- • was blamed for ^Maktug in the oonunons' 
Dlai^ by parlleinen’t without the (Queen's house. 

allowanoe. ■' 34. Connnand given to the parllameDt 

"Nay, 13. Messrs. BeS ind Monaon not to treat of the saccesslon. 

Dttrad Ironhle to the parliament about ■* Nota: in thb parUament time tho 

the loooeBslon. queen'i msjesty did remit a part of the 

" 14. The queer had before her thirty offer of a sofaSMly to the commone, who 
lord! and thirty commoners to receive offered larg^, to the end to have had 
her answer concerning their petition for the suecaalw eitohllshed.'' F 103. 
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tions'to secure evidence of it. TJie injured lad^ sank 
under this hardship and indignity; ° but the legitimacy 
of her children vras acknowledged by general consent, 
and, in a distant age, by a legii^tive declaration. These 
proceedings excited much dissatisfaction; generous 
minds revolted from their severity, and many lamented to 
see the reformed branch of the royal stock thus bruised 
by the queea’^ unkind and impolitic jealousy.’’ Hales, 
clerk of the hanaper, a zealous protestant, having writ¬ 
ten in favour of lady Catherine’s marriage, and of her 
title to the succession, was sent to the Tower.’ The lord 
keeper. Bacon himself, a known friend to the house of 
Suffolk, being suspected of having prompted Hales to 
write this treatise, lost much of his mistress’s favour. 
Even Cecil, thoi^ he had taken a share in prosecuting 
lady Catherine, perhaps in some degree from on appre¬ 
hension that the queon might remember he had once 
joined in proclaiming her sister Jane, did not always 
escape the same suspicion;' and it is probable that he 


* Catherine, after her release from the 
Tower, was placed In the custody of her 
uncle lord Juhn Grey, bat etlU lulTeric^ 
the QLUeen'B dlapleaaim. and separated 
frvm her busbrad. Several interesting 
ktten frinn bar and ber uncle to Cecil 
toe among the Lanadewne MSS., voL vl. 
They cannot be read wlibont indignatioa 
Mfilhiabeth'BiiiifoellngBereTlty. Sorrow 
IdUed ihlfl poor young woman the next 
waa nevnr permitted to eee 
bndMDii again. Strype, L 391. The 
aad of Hertford nnderw'ent a lang lm> 
prleemnent, and oonttaned in obacorlty 
daring EUaabeth’a reign; but had B<xne 
public amploymenta tmdM her succeasor. 
lie wu twice afterwirda married, and 
lived to a very advanced age, not dying 
till 162L, near aixty yiaaa ^ter bU iU> 
fitarred and ambltloua love. It li 
while to read the epiti^ on hh nonu- 
ment in the S.E. atsla of BaJlabory cMha> 
dral, an afTecUng testimony to the parity 
and ialthfulaeiu of an attachment ran- 
dared atill more sacred by ndafortone and 
’^me. Qaa desiderio veteres revooavit 
ai^eins r I ahall revert to the qaeetlon of 
thda jtbarriage in a labeequent chapter. 
f Hayoea, 396. 

' 4 jU. 413. Strype, 410. Hales’e trea* 
tin I& favour of the aathentktty of 


Henry's will la among Use HarleianMSSL. 
n. 637 and 666. and has alau been printed 
In the Appendix to Hereditary Bight 
Asserted, foL 1713. 

' Camden, p. 416, ascribes the power* 
fal coalition formed against bhn In 16B9, 
wherein Norfolk and Leicester were com¬ 
bined with all the catholic peers, to his 
predilection for the boase of Suffolk. 
Blit It wu more probably owli^{ to their 
knowledge of hia integrity and attach¬ 
ment to his sorereigD, which would 
Btedfutly nppoae their wicked design of 
bringliig about NorColk'i mairiage with 
Mary, os well as to their jealousy of his 
influence. Chrte reporta, on the autbo-’ 
rlty of the despatebBe of Fenelon, the 
French amhasaador, that they intended 
to bring him to account for breaking off 
the andent league with the house of. 
Burgundy, pr, in other words, for mairt- 
taloiflg the protestant intereat. VoL ilL 

tP> ^ 

A papiit wriMlf under the name of 
Andreu Pbilopater, gives on account of 
this confedency against Cecil at sonio 
length. Norfolk and Leicester belougHd 
to it; ud the object waa to defeat the, 
Suffolk moceielim, which Cecil and Bacou 
favoured. Letceater betrayed hla awod- 
atee to the qoaen. It bad been tatended 
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felt the imprudence of entirely discountenancing a party 
from whioa the queen and religion had nothing to tead. 
There is reason to believe that the house of Suffolk was 
favoured in parliament ^ the address of the commons in 
1563, implonng the queen to settle the succession, con¬ 
tains several indications of a spirit unfriendly to the 
Scottish line; * and a speech is extant, said to have been 
made as late as 1571, expressly vindicating the rival 
pretension.' If indeed we consider with attention the 
statute of 13 EKz. o. 1, which renders it treasonable to 
deny that the sovereigns of this kingdom, with consent 
of parliament, might alter the line of succession, it will 
appear little short of a confirmation of that title which 
the descendants of Mary Brandon derived from a par¬ 
liamentary settlement But the doubtful birth of lord 
Beauchamp and his brother, as well m an ignoble mar¬ 
riage, which Frances, the younger sister bf lady Cathe¬ 
rine Qrey, had thought it prudent to contract, deprived 
this party of all political consequence much sooner, as I 
conceive, than the wisest of Elizabeth’s advisers could 
have desired; and gave rise to various'other pretensions, 
which failed not to occupy speculative ctr intriguing 
tempers throughout this reign. . 

'We may w^ avoid the tedious and intricate paths of 
Scottish history, where each fact must be bus- 
tained by a controversial discussion. Every 
one will recollect that Mary Btnart’s retention 
of the arms and style of England gave the first, and, as 
it proved, inexpiable provocation to Elizabeth. It is 
indeed true that she was queen consort of France, a state 
lately at war with England, and that, if the sovereigns 
of the latter country, even in peace, would persist in 
olaiming the French throne, they could hardly complain 
of this retaliation. But, although it might be difficult 
to find a diplomatic answer to this, yet every oi^ was 
sensible of an important difference Mtween a title 

• • 

Hut Norfolk iltoiild bccom tbe two coon* aunltoB occideret P. 43. 
clllon before tlie lords, eH ratlone ut d * I^Ewes, 81. 

Beoatn regiAque sbreptos ad curlsa Jaoiiaa t Stiype, 11. Append. This spe t c h 
Id DTUcem agt predperet, Boque peifecto seems to have been made while Catherine 
rectd delncaps ad foram pn^cssui ea:> Gresrwaallvliig; periiapatlieT«foreltw«s 
pUoaret popalo tom bojul factl ratlooem, in a former parUameDt, tar no acoouot 
(urn enocemlonle eUam regnandl legU that I bare aen|irepiT«ente her ■ baring 
timam serlem, ti quid forte re^^iuB hu> been alive ao late aa 16Y1. 
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tained thioa^ vanify, and ezpiwsiTa ^ pretensions 
long sinoe atiandone^ from one tfrat several foreign 
powers 'trere prepared to recognise, and a gimt part of 
the nation might perhaps only want opportunity to sup- 
port* it, however, after the death oi Francis 11. had 
set tbe qaew of Scots free from all adverse oonneotions, 
Bfae.^had with, more readiness and apparent sincerity re¬ 
nounced a'pretension which could not be made com- 

C tible with Elizabeth’s friendship, she might perhaps 
ve escaped some of the oonsequences bf that powerfol 
neighboni’s jealousy. But, whether it were th^ female 
wes^ew restrained her from nnequivocaUy abandoning 
idaima waich ^e deemed well founded, and which future 
events might enable her to realise even in Elizabeth’s 
lifetime, or whether she fanoied that to drop the arms of 
En gland from her Bcutcheon would looh lihe a derelio- 
' tion of hei' riglit of sucoessiim, no satisfootion was fiurly 
givmi on this point to the English court. Elizabetht^teok 
a &r mote effective revenge, by intriguing with aft djto 
malecrmtents of Scotland. But while she was endear 
VDuiing to render Mary’s throne uncomfortable and inse¬ 
cure, ^e did not mnploy that influence against her in 
England, which lay more fairly in her power. She oer> 
tainly was not unfovourable to the queen of Boots’ suo- 


* Tben wu Hmetliliig pecnllsr In 
XniT’a modn blaaoniy. She bore 
SeoUud 'and tiurtnir, llie 

fbcoar beins Snt; but over nit wu a 
baUaaitdiwD of pretaace wtlb the aimi 
of Oigtaod, the atnleter bair bting aa It 
were Dbeciirad.hioiSer to IsltiiiM Slat 
wae kept oat of bar tlshl. SBTpe, 
voL L p, a 

Tbe de^atthea of TtooekBiortoii, the 
En^lab ambaitador la fbeaoa, bear con¬ 
tinual leethnony to the liMBlUng and 
hoatUe manner la whioh nanda II afd 
bii qneen diiplared their pntendons to 
onr crown. FoibeTi State hpeia. eoL ). 
paaelnL The fbUowlng U an tnelancn 
At the entrsnoe of tbe king and doeen 
Jato Chatelberenlt, isrd Ifor. UM, Oeee 
tlaae fcrmed tha tucrtpUan ont OOe of 
^aefear- 

edUk^|»petali pngnaxiine Brltaaali 

tOika Ddto later ea dtanlcnen patL 
~ lac Oalka loteqne mmotoa one Bit- 


UinuD doa Malta oogitkapnlara. 

Eifo puce potet, Fraadid, oiunl- 
bni aiada, 

a lllUe panea ennU non potueie tnl. 

Tbli offenelve beharlaiir of the French 
court la tbe epology of EUubeth'e In- 
trlgnei daring tbe same period wUh the 
ataleoonlantB, which to a certain extent 
cannot be denied by any one who has 
read the ccHecUon abore qooted; tbongh 
I do not think Dr. Llngtrd warranted in 
aiaerttug her privity to the coaiplney of 
Amholaeu a proved bet. Throokmorton 
wu a mi|a very Hkely to exceed hli In- 
itmctloDi) end them ta mncli reuan to 
believe that he did aa It la remarkable 
that no modem nnacb writere that I 
have aeen, Anqnetll, Oamier, laeretelle, 
or the edtaore or Cm Oenerel ColtectlDn 
of UeSMtae, eoea to have been aware of 
EUubelb’e eeeMf Intrigneewltb tbe king 
of FTavam and other proteelant chleb In 
Itn, which theao letteti, poblkbed by 
Foibca In 17 M, demonalmta 

S * 
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cession, however she might decline oomplionoe with 
importunate and injudicious eolicitalions to declare it. 
8he threw both Hales and one Hiomton into prison for 
writing against that title. And When Mary’s secretary, 
Lethington, urged that Henry’s testament, which alone 
«tood in their way, should be examined, alleging that it 
had not been signed by the king, she paid uo attention 
to this imprudent request.* 

The circumstances wherein Mary found heiseK placed 
on her arrival in Scotland were sufficiently embarrass¬ 
ing to divert her attention from any re^lar scheme 
against Elizabeth, though she may sometnnes have in¬ 
dulged visionary hopes; nor is it probable that, with 
the most circumspect management, she could so far 
have mitigated the rancour of some, or checked the am¬ 
bition of others, as to find leisure for hostile intrigues. 
But her imprudent marriage with Damley, and the for 
greater errors of'her subsequent behaviour, by lowering 
both her resources and reputation as far as possible, 
seemed to be pledges of perfect security from that quar¬ 
ter. Yet it was precisely when Mary was become most 
feeble and helpless that Elizabeth’s apprehensions grew 
most serious and well-founded. • 

At the time when Mary, escaped from captivity, threw 
herself on the protection of a related, though riv^ queen, 
three courses lay open to Elizabeth, and were discussed 
in her councils. To restore her by force of arms, or 
rather, by a mediation which would certainly have been 
effectual, to the throne which she had compulsorily 
abdicated, was the most generous, and would perhapst 
have turned out the most judicious, proceeding. Eeign- 
ing thus with tarnished honour and diminished power, 
she must have continually depended on the support of 
England, and become little better than a vass^ of its 
sovereign. Still it might be^objected by many, that 
the queen’s honour was concerned not to maintain too 

* Barnet, 1. Append. 388. Many let- ever reason there might be for that, ** If 
ters, both of Mary heraelf and of bar the succeaslDn had retnalned ontoocbed 
Beoretary, tha famous MattUud af Ire- atxording to the law, yet, where by a 
tbtngtoa. occur in Haynes's State Papera, llmltatloD men had gene aboat to 
about the end of 1861. In one of hla to vent the providenee of God«>aiMl iblfl 
C^U, be urges, in answer to what had one Into pleoe dne to another, tba 
been alleged. the English court, that offended party owld nal but seek thn 
a collateral succeseor bad never been de- r^trew thareoC" P. 399, 
eland In any (Wince's Ufetimsithatr what- • 

E 2 
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iiB^adlgr 11 m aanaa of one aocoBod bf oommon &mei 
evtOD bj'. ovidenoo that had airea(^ l^n made public, 
«f.adidtoiy tad the assaaBia^aoii of her husbana. To 
have pwmitted her Tetrmt into Franoo would have 
■hown aa. irapextiad neutrality; and probably that court 
^na loo auiA oocupaed at home to have afforded her 
any matentdr asaistaaoe* Yet this appeared rather dau- 
geroua; and policy was supposed, as ti^nently happens, 
|» indicate a measure abwlutely repugnant to justice, 
that oi detaining her in perpetual ous^y.^ Whether 
this policy had no other &ult than its want cff justice 
may reasonably be called in question. 

Ihe queen’s determination neither to marry nor 
liinit the snooession had inevitably turned every one’s 
tho^^ts towards the contingency of her death. She was 
young indeed; but had .been dsmgerously ill, onoe in 
f562,* aud again in 1568. Of all p^ible 
ago Vi oompetiton for the throne, Mary was inoom- 
paramy the most powerful, both among the 
nobilify and the people. Besiddi the undi¬ 
vided attachment of all who retained any hmgtBgs for 
Ihs ancient religion, and many such were to be lewid at 
X^mbeth’s court and chapel, she had the Bti<oa|^d of 
hered^aiy rl^, and the gener^ sentiment that revolts 
from aoloMwledaing the omnipotency ot • smrvile pariia- 
mmti Cecil, wwm no one oopid suspectt of patiiedity 
tnwarda her, admits, in a remarkable minate on the 
state of the kin^om in 1569, that “ the quean of Soots' 
strength stsndem by the universal cminion of the world 
tethe justioeof bar title, as cxtmingof theanoimit line.”* 
was no doubt in some degree counteracted by 
a sense of the danger whioh bar accession would occa¬ 
sion to the pHdestaot cbuicb, and which, &r more than 
its paiiiammitary title, kept up'a sort of. party f(» the 
house cf Suffolk. The Aimee in^uted to her did not 

r A Tn7 naiutaU* letter of the Mill mnlifeecime^iii ednaoite farCiednIuof 
«f Bnieex, Oct 2 %, IMS, weitetee tboie Norfiilfc't maotefe vSh Utij. Lodge'i 
vnnh 1 “ I tUDk nnSr ae ud OB he UlMtntteaAMl.ti.nd. 
node (ted tec Bnetend, MUMt the par. •.^BeiBdOvteai^.thtetatmMn 

MO of tiw Sntttek SMM ha detehted, MatlMMU.pa. Bat tteppeHS I7 a 
tr we teaue or ether, In Ite g tend . ” tetter ftntetiteiinMa to IgrdSmnnhwp. 
^ ^o)a tetter mmlfrii te the ipMt af I n dge . Bt.thet her ntteck to iHt • f 
H il t i lV endrteWA dteidMe neynet upeiite i l to he tint dteerter. 

«Mlt to Soonv •eaneriartlM. hnl e ttepMAtoa, 
«PWtjitel.tobteetUitr. Vetheaftar. 
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Immediate gu& credit amoi^ tin people'; 'end some ei 
higher Ttax were too experiOMsed politioiauB to tom 
aside for sack consicleistioiw. She had idweye pieeerved 
her oonheotiona among the Englieh nohddiiy, of whom 
many were oothoUos, and others adverre to Cecil, hy 
whoso counsels the queen had been principally directed 
in all her conduct with reprd to Sootlaad^pd its sove¬ 
reign.'’ After the unfinished process of inquiry to 
winch Mary submitted at York and Hampton Conrt, 
when the charge of participation in Damley’a murder 
had been substantiated by evidence at least that she did 
not disprove, and the whole oourse of which proceedings 
created a very unfirvonrable impression both in England 
and on the Continent, no time was to be lost by those 
who considered her as the object of their dearest hopes. 
She was in the kingdom; she might, by^ bold rasena; 
be placed at ^eir he^; eveiy hour’s delay increased the 
danger of her being delivered up to the rebel Scots; and 
donbtlesB some eager protestants had already begun to 
demand her exclnsion by an absolute decision of tliA 
le^lstona, 

Mizabeth must have laid her aoooimt, if not with th* 
disaffection of the catholic party, yet at least with their 
attachment to the queen ca Scots. But the extensive 
combination that appeared, in 1669, to bring about 
force the duke of ^Norfolk’s marrism.with ffas^ princes^ 
might well steortle her cabinet. In this combination West- 
moreland and. Northumberland, avowed catholics, Pem¬ 
broke and Arundel, snspected ones, were mingled .with 
Sussex and even Leicester, unquestioned protestants^ 
The duke of Norfolk himself, greater and richer thati 
any English subject, had gone such lengths in this con¬ 
spiracy, that his life became the just forfeit of his guOt 
and folly. It is almost impossible to pity this nifii^py 
man, who, hued by )ihe most criminal ambition, afto 
proolaiming the queen of Soota a notorious adultereas and 


tflWesHnsnailDB ektoh Ifarbal MkrlisiwafaiU, ftrSM ^ thmihi 
~ Oteil’iiSbOBt ttam to be «U Dr ills'4M Mag|on,«Mca 

jut IMS, bbs liBiinSenttj Sbstoss n t to ns i n r s sjaurtto ill saw 
. » tosiim at tar Mato, inS sf dttfciB, «)SttanlirMiltatasitisf tos 
.l isto litato «ta tapaS 1° ’*(■. ■•<*> * 
the Mu «t Xoton, Mk esm of DsAr. 

SsilliiuiilMilsiid, Wsstsutasod. Com- rtoWl's Mwottii lie Il l s a inw ai iimi ot 
tarlsol, Shmwsbnir. 'She tad tte tmaagltahpstlrtosaiito Itawbt iMto 
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mnrderer, would have compassed a union with her at 
the hazard of his sovereign’s crown, of the tranquillity 
and even independence of his country, and of the re¬ 
formed religion.' There is abundant proof of his in¬ 
trigues . wi^ the duke of Alva, who had engaged to 
invwle the kingdom. His trial was not indeed conducted 
in a manner^that we can approve (such was the nature 
state proceedings in that age); nor ean it, I think, he 
denied that it formed a precedent of constructive treason 
not easily reooncileable with the statute; but much 
evidence is extant that his prosecutors did not adduce, 
and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable.* 

Norfolk was the dupe throughout all this intrigue of 
more artful men: first of Murray and Lethington, who 
had filled his mdud with ambitious himes, and afterwards 
of Italian agents employed by Pius V. to procure a com¬ 
bination of the catholic party. Collateral to Norfolk’s 
conspiracy, but doubtless connected with it, was that of 
the northern earls of Northumberland and Westmoreland, 
long prepared, and perfectly foreseen by the government, 
of which the oBtensible and manifest aim was the re-esta- 

B«u at blishment of popery.' Pius V.. who took a feu: 

Fha F. more active part than his prMecessor in Eng¬ 
lish affiiirs, and had secretly instigated this insurreotion, 
now published his celebraW bull, ex^^nm^nnityiting and 


* Mnrden'i SUtfi Papen, 134, 160. 
Koriblk wu ft TBiy weak maD, the dupe 
of ftODM Tety cmmlog onet. W« may 
cbserre hit Bubmlftalim to the queai, 
Id. 1B3, it expreoaed iB ft Style which 
would now be thoui^ most puaillezil- 
moua In a man of mod lown atatioa; 

he died wUb great intrqddity. Bat 
such was the tooe of those times ui ex¬ 
aggerated hypocrisy pre^tilad la evary- 
thisg. 

s State Trials, L Ba was Inter¬ 
rogated by the qaeen's csonnsel wito i^e 
most tostdioos questions. AU the mate- 
tiid enttoDOB wu nod to the tordi from 
written depoaltions of wttnnmei who 
might have been colled, amtiary to the 
■tatoto of Edward YL Buttlwfiiirgtaley 
i^pen, pubUahed by HayuM and Mnr- 
tisB, ocMtiain ft mam of docamenta relative 
tide ssnijdraey, whkdi laaTe no doubt 
ai to dw moat heinous charge, that of 


inviting the duke of Alva to Invade the 
kingdom. There la reason to suspect 
that be feigned blmaelf a catholic in 
order to secore Alva’s sastatance.—Mur* 
den, p. 10. 

* The northem counties were at tois 
time chiefly catholic. ** There are not.'* 
says Sa^er, writing from thence, *' ten 
genttomen In this country who do faviiur 
and allow of her nujj^y'a proceediagi in 
the oau^ af retigton." Ungatd, vlt 04. 
It wu oonseqnantiy the great resort of 
the priests frvm the Ifetherlande, and in 
the fuble state of the protestant church 
there wnted lOfflcleDt mtoistors to stand 
up in its defenoe. fltxype, i, &0B, et post; 
It. left. Many of the gentry Indeed were 
•till to other pai^ towards the 

nawreligtoD. A profession 
wfts reqnired In 1060 from oU Justices of 
the pease* which some refruwd, and otiaers 
made sgolnet their mnsrieiMwai J11 Ml. 
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depcwing ju order to second tlie efforts of her 

rebellious subjects.' This is, ^rhaps, with the exception 
of that issued by Sixtus V. against Henry IV. of France, 
the latest blast of that trumpet f^hich had thrilled the 
hearts of monarohs. Yet there was nothing in the sound 
that bespoke declining vigour; even the illegitimacy 
of Elizalwth’s birth is scarcely alluded, tp; and the 
pope seems to have chosen rather to tread the path of 
his predecessors, and absolve her subjects from their 
allegiance, as the just and necessary punishment of her 
heresy. 

Since nothing so much strengthens any government as 
an unsuccessful endeavour to subvert it, it may be thought 
that the complete failure of the rebellion imder the earls 
of Northumtorland and Westmoreland, with the detec¬ 
tion and punishment of the duke of Norfolk, rendered 
Elizabeth’s throne more secure. But those' events re¬ 
vealed the number of her enemies, or at least of those in 
whom no confidence could be reposed. The rebellion, 
though provided against by the ministry, and headed by 
two peers of great family but no personal weight, had 
not only assumed for a time a most formidable aspect in 
the north, but caused many to waver in other parts of 
the kingdom.* Even in Norfolk, an eminently protestant 
county, there was a slight insurrection in 1670, out of 
attachment to the duke.*’ If her greatest subject could 
thus be led astray from his faith and loyalty, if others 
not less near to her counsels could unite with him 
in measures so contrary to her wishes and interests, on 
whom was she firmly to rely ? Who, especially, coul^ 
be trusted, were she to be snatched away from the world, 
for the maintenance of the protestant establishment under 
a ^et unknown sucoessor ? This was the manifest and 
pnncipal danger that hbr councillors had to dread. Her 
own great reputation^ and the respectful attachment of 
her people, might give reason to hope tiiat no machina¬ 
tions would be successful agadnst her crown ; but let us 
reflect in what situation the kingdom would have been 
left by her death in a sudden i&iess Eiuoh as she had 

I OmSen hu qnoted « kBg laaMg* partly tddaced cn Ilia Maat KoriUkl 
IVoin Hlerooymo OatBM'p lift ofPliu tii«L 

M Bent to KUcb I Strype, 1. Ut. 

Hlnttnitoe ib«ertdnca toh Sti7p6,LAT8| Guatai,4M| Lodp^ 
ooQtatnad to tbt npen» and IL 41. 
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more than tmoe ozperienoea in eartSw year, eoid agnin in 
1571. «• Yon must think," lord Bnrieigh "writea to Wal- 
aingham on tiiat occasion, “ such a matter would drive me 
to me end of my wits.’* And sir Thomas Smith expresses 
his feare in equally strong langoage.' Bneh statesmen do 
not entertain apprehensions ligwy. Whom, in truth, 
could her pr 7\7 council, on such an event, have resolved 
to proclaim ? The house of Suffolk, had ihi right been 
more generally recognised than it was (lady Oatherine 
being now dead), presented no undoubted heir. The 
young king of S^tiand, an ^ien and an infant, could 
only have reigned throng a regencyand it might 
have been difBcult to have select &om the English 
nobility a fit person to undertake that office, or at least 
one in whose elevation the rest would ha^^e acquiesced. 
It appears qiost probable that the numerous and powerful 
faction who had promoted Norfolk's union with Mary 
would have conspired again to remove her from her prison 
to the throne. Of such a revolution the disgrace of Cecil 
and Elizabeth's wisest ministers must have been the 
immediate consequence; and it is probable that the 
restoration of the ca;^lio worship would have ensued. 
Thebe apprehensions prompted Oecil, Walsingham, and 
Smith to press the queen's marriage with the di^ of 
Anjou CfiT more earnestly than would otherwise have ap¬ 
peared consistent with her interest. A union with any 
member of that perfidioua conrt was repugnant to genuine 
protestant sentiments. Bnt tiie queen’s absolute want of 
foreign aDiances, and the secret hostility both of France 
and Spam, impressed Cecil widi tout deep sense of the 
perils of tbe time wtii(ffi hifl privsito letters so strongly 
oespeak. A treaty was believ^ to have been concluded 
in 1567, to wbfeh lire two last-mentioned powers, with 
tile emperor Maximilian uid some other catnolio prinoes, 
were p^es, for the extirpation of the protestant reli' 
pon.^ No alMahce that the eonrt of Charlea EX. 

I StrnM.ILH. ua drSBdUi. ISA Moni bat 111 o)4«< arat appamOy 
k Stiri>e. I. wa. I do not flw aay cBBSiied to tha intoiwalm of prateat- 
cndit v^levar to tUi laagne, aa p H a lad anSan Is Franca a^ tba NatlMTlaiidi. 
la fitrypa, vUota leaoa to baaa bbaa Had4aa7aaaaae4adbo»arer tBlUa,llM 
bMoatad br aome of ibe gnota'a Mate, aaal How vonld haaa baan atrach at 
aaclaa. Tbere bd baaa, not p u baji a Fagliail It aocaa my naShoIr ttat 
tmatr, bats mbalapoanontbatmen M«tmlllaa vac aanoaiaad la aaab a , 
FtauHtam^ainatBie'iBne aonu.ttBie laaglai 
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{louM liaTe formtid with Elizabetli was likely to lkaT« 
diverted it from {Musuiiig this object; and it may have 
been fortunate’tnat ber own insinoerity saved Her 
&om being the dupe of those #ho practised it so welL 
Walaingham himself, sagaoione as he was, fell into the 
snaras of that den of treachery, giving credit to the 
young king’s asBuranoes almost on the yeiy eve of St 
Bartholomew.” 

The bull of Piiu V.. fa more ininriongJa-ka- iitmfle- 
auences to those it was desiyied to llimi tih R1i7A. 
bflth. fni-ma a laadimf epooh m the hiatorv nf mir English 
catholim. It i-ested n^ a prinBiple iiTiiv«raj^ny 

BfilniowlBdfi rftiL e-nd TeoMded with much jealousy by 
temporal govenunents, yet maintained in all oonntnes by 
many whesdaeal and c^ilHy rendered them formidable, 
^ —the vMted in th p^ supreme pontiff to depose kingsi 
for heinoBB o|^ agai^. the cfa^h. Uneaten 
afiSxed this bull to the gates of the buhop of London s 
palace, and suffered de^ for the offence. So audacious 
a manifestation of disloyalty was imputed with little jus¬ 
tice to the catholics at large, but might more reasonably 
lie at the doorU those active instruments of Borne, the 
English refugee priests and jesults dispersed over Flan¬ 
ders, and lately established at Douay, who were oontinu- 
'ally passing into the kingdom, not only to keep alive 
the precarious faith of the Isaty, but, as was generally 
surmised, to emite them against theitsoverei^'* 1 

, This produced the act of 13 Eiz. 0 . 2 ; which, ibi u* I 
after reciting these misokiefe, enacts that all I 

peiaons pubi&hing any bull from Borne, or a^ | 

solving and reoonoiliim any one to the Bomish ohur^ 
or being ao reoonoiled, should incur the penaltiea of 
high treaaw ; and auch as bron^t into the realm any 
erosses, piotnin, or superstitiouB things oonseorated by 
the pope or under .hia anthority, should he liable to a 
pnemunire. Those who should conceal or connive at the 
uffsndera were to be held gflilty of nusprieion of treasem. 

<■ Strrva vaL A while gonnior at Fleoden, hut mteed 

■ The college at Dnaaj for BngjUi at Sheldie la UlS, aadn the pnlactlcii 
Tethgee prieetl wee eiteblUhed In liU ^ the eenUii^ at iMrmln, end leionud 
er KM. UageiS,' Sfe. Sttype leeiu, hi )««l Sbnller coUegee were 

hot I helleve through lnedvereciioo, to fouM at Hio M e In UIS, et VelledoUd 
fDtlMeeveatiennlreinater.Siiiiele, la UM, Sh tlBU la Uie. lod M 
IL esa U wu diMolred hr Rogoeiiai, tenTetai ta tMl, 
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This statute exposed the catholio priesthood, and in 
great measure the laity, to the oontinnal risk of martyr¬ 
dom ; for so many 1^ fallen away from their faith 
through a pliant spirit of conformity with the times, that 
the regular discipline would exact their absolution and 
reconciliation before they could be reinstated in the 
lehurch’s communion. Another act of the same session, 
manifestly levelled against the i^isans of Mary, and 
jeven against herself, makes it high treason to afSrm that 
thejuieen ought notJtD_eidQT Ihejorown. bu t some olheiL_ 




b 


t to the or own_on to^liunrp thn unima 

3: or to afSrm that the laws and statutes do 


ot bind the n 


orgoveruanoe thereof. And whosoever 


hould, during the queen s life, by any book or work 
ritten or printed, expressly affirm, before the same 
been established by parliament, that any one par- 
icular person was or ought to be heir and successor 
x) the queen, except the sapie be the natural issue of her 
Jody, or should print or utter any such bftok or writing, 
was for the first offence to be imprisoned a year, and to 
forfeit half his goods; and for the second to inonr the 
penalties of a preemunire." 

It is impossible to misunderstand the chief aim of thia 
statute. Bid; the house of commons, in which the sealoua 
protestante, <«■, as they were now rather denominated, 


puritans, had a predominant influence, were not content 
with these demonstrations against the unfortunate cap¬ 
tive. Fear, as often happens, excited a sanguinary spirit 
amongst them; they addressed the queen upon what they 
called the great cause, that is, the business of the queen 
of Soots, preaenttng by their committee reasons gathered 
out of the civil law to prove that “ it standeth not only 
vfith justice, but iiw wi& the queen's majesty’s honour 
and ^ety, to prcMeed mamfo^y against the pretended 


^ 13 £Uz. c 1. Thif ■et'wuiBiifle at It leems to taave teM} Amended lay the 
retrospective, n u4o every hndSi Bo littie notion bed men of ob- 
wbo haul si any Ume denied the aerring the first i^hndplBs of eqalty 
tltil/e. Atnember lAOected to thfa towwde timir aioaleil There Is moch 
taficAwte *'u A precedent i&oetpeilkias.*' reaeca tnm the debate t6 soapect that 
afar E'^iids KBoUya, Mr. VortoA. tiM «« pdet facdo wcrdeivere SeveUedat 
•ad atten, (Vrfffitded K li3. Vary. 
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Scc/ttiah queen.”’’ Elizabeth, who could not really die¬ 
like these symptoma of hatred towards her rival, took 
the opportunity of eimulating more humanity than the 
commons; and when they sent a bill to the upper house 
attainting Mary of treason, checked its course by pro¬ 
roguing the parliament. Her backwardness to concur in 
any measures for securing the kingdom,, as far as in her 
lay, from those calamities which her decease might occa¬ 
sion, could not but displease lord Burleigh. “All that 
we laboured for,” he writes to Walsingham in 1572, 

“ and had with ’full consent brought to &hion, I mean 
a law to make the Scottish queen unable and unworthy 
of succession to the crown, was by her majesty neither 
assented to nor rejected, but deferred." Some of those 
about her, he hints, made herself her own enemy, by 
persuading her not to countenance thesg proceedings in 
parliament.’ I do not think it admits of much question 
that, at this juncture, the civil and religious institutions 
of England would have been rendered more secure by 
Mary’s exclusion from the throne, which indeed, after 
aU that had occurred, she cquld not be endured to fill 
without national dishonour. But the violent measures 
suggested against her life were hardly, under all the cir 
cumstances of her case, to be reconciled with justice; 
even admitting her privity to the northern rebellion and ■ 
to the projected invasion by the duke of Alva. These, 
however, were not approved merely by an eager party in 
the commons: archbishop Parker does not scruple to 
write about her to Cecil—“ If that only [one] desperate 
person were taken away, as by justice soon it might ]Qe, 
the queen’s majesty’s good subjects would be in better 
hope, and the papists’ daily expectation vanquished.”' 
And Walsingham, during Ms embassy at Paris, desires, 
that “the queen should see' how much they (the papists) 
built upon the possibility of that dangerous woman’s 
coming to the crown of England, whose life was a step 
to her majesty’s deathadding that “ she was bound, for 
her own ^ety and that of her subjects, to add to God’s 
providence her own policy, so far as might stand with 
justice.”* 

We cannot wonder to read that these new statutes', 

' t Btrype, U. 1S3. D'Ewn, 201. - ' Ufe of (Wter, 314. 

1 Btij^ a. ise. * Slifpt'l Annali, U. 4a 
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inoreaaed the diasataalaciioa of the Boman oatholios/who 
peiuNved * syatematic determinatioii to extix- 
Hnra pate theix Govenunente onght alweye 

to remember that the mtimidation of a few 
ttiaaffeoted persona is dearly bought by alienat¬ 
ing any laige portioa of the oommunity.' Many retired to 
foreign oonatn^B, and, reoeiving for their maintenance 
penaiona from the court of ^tun, became unhappy in- 
strumentB of its ambitious enterprises. Those who re¬ 
mained at home could hardly think their oppression 
mmdi mitigated by the preoarious indulgences which 
Eliiabeth’a o^rioe, ot rather the fluctuation .of different 
parties in her councils, sometimes extended to. them. 
Aim 4;|Been indeed, so far as we can. penetrate her dissi¬ 
mulation, seems to have been really averse ‘to extreme 
r^aur against hgar oatholio subjects ; mid her greatest 
miniater, as ‘we shall mors fully see afterwai^, was 
at thk time in the same sentimmits. But such of her 
advisers as leaned towards the puritan faction, and too 
many of the Anglican clergy, whether puritan or not, 
tho^ht no measure of chmty or compassion should be 
oxteaded to them. With the divines they were ido> 
latenq with the council they were a dangerous and dis¬ 
affected party; with the judges they were refruotoiy 
traasgreBBors of statutes; on every side they were 
noxious and oppressed. A few aged men having been 
set at liberty, oampson, the famous puritan, himself a 
Boffenr for oonscienoe sake, wrote a letter of remon- 
straaoe to lord Burleigh. He urged in this thirt they 
should be oompeUfid to hear sermons, though be would 
not at first oldi^ them to oommunicate." A lull having 

•0. Eiux'* bmma Intidemioa la well 
known, 

'*Obb UmC U ilecUa«i] In pmddng 
un tut UnQr'i piloMa choiiel tl Holy- 
niod hoaA, '' wu more feubil nnto him 
Unm if Ian tbooMnd anwt MumlM wae 
fan S a d la any jmt of Un aasolm, on {is. 
PMo 10 mwemm tho.wkola reUgloa.'* 
N'OSo’iLifB of Knon, ooLll. |k >4, In 
toonvonaSoa irtih liOiUoodlio oifstad 
moot Bz^kltly Uio.Snlr of {mtSiv 
IdolalotiAo SeoUi, .‘U |k UW. JbiUlig 
can be non laognlBaiy than ftio iw, 
fonaei'a apUlt bi (hli ramarkabltrlSna- 
riaw. St, Dominic unld sot ^to mr 


• Ifniden'i Fofen, p. 43, 
proob Df tha Incnaoed dlaoeolMit among 
^oathoUDi boanaoqnaioosratipeua 

Una 

° Strype. U, 333. Bm toa In sL lU. 
.^penilU to, a lerief-of l^ilea In- 
tended to bo eSandto the gnoon omi 
partlmnnt idwnt Uex TUm wan 
fima the {urltanlsal mint, and Stow the 
dntopl ttat party eatertataied of Katy’t 
e o o e ei e lon, and eta relapea tauo popeiy. 
It !{3 iiggeil la thaaa that no teleiiUim 
enoild ha granted to the popleh wonUp 

In private UmMA X«r,hi hoAliadaHy 
■ae to o en gi le ln that It wao 
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been inlaodnoed in tbe aeflaion of 1571, imposing k 
penalty for not receiying the communion, it was objected 
that consciences ought not to be fbroetL But Mr. Stride- 
land entirely denied this principle, and quoted authori¬ 
ties against it.’ Exen Parker, by no means tainted with 
puritan bigotry, and who had bera reckoned moderate in 
his proceedings towards catholics, complained of what 
he called “a MachiaTel goremment;” that is, of the 
queen's lenity in not absolutely rooting than out.^ 

This indulgence, however, shown by Elizabeth, the 
topic of reproach-in those times, and sometimes of boast 
in our own, never extended to any positive toleration, 
nor even to any general connivance at the Bomkh wor¬ 
ship in its most pri-vate exercise. She pu bliAed a deda- 
ration in 15fQ. tl^ she dhd not intend to silt men’s ram- 
^iep^. nrovided they observ e d ^her l avs bv coming to 
church : which, as she well knew, tEe^itSici catholics 
deemed inconsistent with their integrity.* Nor did the 
government always abstain from an inquisition into 
men’s private thou^ts. The inns of court were moro 
dian once purified of popery by examining their members, 
on articles of faith. Gentlemen of good families in the 
country were harassed in the same manner.* One air 
Bichard Shelley, who had long acted as a sort of spy for- 
Cecil on the Continent, and given much useful in¬ 
formation, requested only leave to enjoy his religion 
without teidranoe; but the queen did not accede to this 
without much reluctance and delay.'’ She had indeed 
assigned no other ostensible pretext for breaking of her 
own treaty of marriage with the archduke Charlea, m>d 
subsequently with the dukes of Anjou and Alen^on, -than 
her determination not to suffer the mass to be celebrated 
even in her husband's private chapel. It is wnrthy to 
be repeatedly inculcated on the wader, since so false a 
colour has been often employed to disguise the eccle- 

patMl Urn. It h itnage to we meii.^'Utr expect to find Mn pnt la • troid la 
preftedng eU ttie while oar nedem Snenr sf ellBiioed mlnlitaiw 
creed of chantr ud tdentlm, extol * CEwee. ift.m. 
ttaew aogiiliiaiy ipirito of the axtoeDth f Strrpe'x^lh gflMiAi 914. 
ctaloip. The pwltw. thongli • Btijpe’i Aisuto, 1. sex Hcdieft nM 

I ceshot cite eojt penagee to etraig u Btiype, whe thiafe. dinich' end atate 
the tecegoliig^ wan much the Uttereat nevarte thewnw, oiuthii "aiMtabla 
enonlea ntthe nthoUci. When we read pleee of bnoriT' 
a letter fimt aor one,'aiudi a« Ur. Top- '■fitiTpo'a 'ASMi. U. 110 4M. 
itUSh Tory Oerea agateat the Utter, we h ld. |klW 
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Bwatical tyramiy of ihis Teiga, that the most claadestine 
exercise of the Eomish worship was severely pimished. 
■Ulus we read in the Life of Whitgift, that, on information 
given that some ladies‘and others heard mass in the 
house of one Edwards by night, in the county of Den¬ 
bigh, he, being then bishop of Worcester and vice-presi¬ 
dent of Wales,, was directed to make inquiry into the 
facte 5 and finally was instructed to commit Edwards to 
close prison; and as for another person implicated, named 
Morioe, “if he remained obstinate he might cause some 
kind of torture to be used upon him; and the like order 
they prayed him to use with the others.’’" But this is 
one of, many instances, the events of every day, for¬ 
gotten on the morrow, and of which no general historian 
takes account. Noth^ but the minute aM patient dUir 
game of such a wmpiler as Strype, who^nks no fac^ 
below his rdgard, could have preserved this from ob- 
livioa.^ 

• Life of WMtgtn, M. Bee too p. »»i and her Jair hand to Idas: but my loid 
apd Annala of BefomAtion. II. esi, be.; chamberlain, cobly and grarely nnder- 
aiao HoUingahed, ana 1*7*, ad Iglt. - atandlng that Rockwood waa eicoihmn- 
d An almoat hmrcdlble igiecimen of slated for paptatry, called him before 
migracloiu behaviour towarda a Roman bUo. demanded of him how he durat pre- 
mhaSo‘gentleman la menUooed in a eume to attempt her royal piwaiA fce 
lettvSfTopcUOe, arntn whoae dally 00 - unfit to acoorapanywyefarUHaa paOTl 
atpuUop waa to hunt out and molest men forthwlUi said ho waa fitter fiir a pik of 
‘ fW popery. " The next good nowi, but alocka, commanded him out of the'Srt, 
In aeonnt a» Ugheat, her majoety haOi and yet to attend her oouncU'e pleaante 
eeraed Uol with great leal and oomfort- at Norwich he waa cranmitted. And to 
able examplea j for by her coundl two diiayffer [ale] the gentleman to the ftill a 
notorloUT^ paplats. young Rockwood, the place of plate being miased in the court 
maaler of Eogton-hall, where hermajeety and aoardied for In hie hay-honae, in the 
dll lie upon ftuiday now A fortnlght,md hay-rlck, inch an Image of our lady waa 
one ‘Downea, a gentlenian, were both there found, aa for greatneea, for gayueea, 
committed, the one to the town priaon at and workmanahtp, I did never aee a 
Korwli*. Uie oUieT to the county prbon matehj and after a aort of counliy dancee 
tliere, lor ohatinate papist and seven ended, In her majeety’a eight theidolwaa 
mwe genUemen of wor&lp were oom- aet behind the people who avoided j die 
mitted to aeveral bonaei in Noi#1<*-aa rather aeemed a beast relied upon a 
prtBcnen ; two of the lioveb, modHr ettdden fl-om hell 1^ coujnriag; thenthe 
Downia, one Benlngfleld. one Rury. and picture for whrau It bad been so often 
two otberi not worth memoiy.fiw badneai «nd so long ahuaoA Her mii)eaty com- 
of b^et banded U to the fire, which In her eljjbt 

“TWi Rockwood li m pafdit df ktod by the country foUci wm qnleldy done, to 
^IkiAlly] newly crept Out of Ida late ward- her content, and py —r —'- l y 

■hip. Her mijealy, by acrae means I one but acme one or two Who had encked 
taownot, waa lodged at hlalio«e,Euitcn, of Qie Idol'a poliond mU. 

Bit umneM for her hl^nem, neverthe- ” Shortly alter, a great mrt of good 
IreAttogratlaira hnmght into her pre. preacbaaontHIhad been loBgaomeanded 
eenoa by Ilka devloe, her majesty gave to sHeSee tor a little nlnniwn. were 

Utawnfiiuiy thank! tor Uf bad howb UcaHed,Anila|da«inmaBdadtopreidi) 
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It -will not Burpriae those who ha-ve observed the effect 
of all perseuntion for matters of opinion upon the human 
mind, that during this period the liomish party continued 
such in numbers and in zeal as* to give the most lively 
alarm to Elizabeth’s administration. One cause of this 
was beyond doubt the connivance of justices of the peace, 
a great many of whom were secretly attaolj^ed to the same 
interest, though it was not easy to exclude them from the 
commission, on account of their wealth and respectability.' 
The facility with which catholic rites can be performed 
in secret, as before observed, was a still more important 
circumstance. Nor did the voluntary exiles es- 
tablished'in Flanders remit their diligence in 
filling the kingdom with emissaries. The ob- The^TbTOU^ 
jeot of many at least among them, it cannot for iitr *« ‘1“ 
a moment be doubted, from the era of thf bull 
of Pius V., if not earlier, was nothing less than to sub¬ 
vert the queen’s throne. They wore closely united with 
the court of Spain, which had passed from the character 
of an ally and pretended friend, to that of a cold and 
jealous neighbour, and at length of an implacable adver¬ 
sary. Though no war had been declared between Eli¬ 
zabeth and Philip, neither party had scrupled to enter 
into leagues with the disaffect^ subjects of the other. 


A ffreaier and more unlTerBal joy to the 
oountrlBS, and the most of the eonrt. than 
the dligrace of (he papists: and the gen* 
tlemen of those parts, being great and hot 
proteitants, almost before by policy dls- 
credited and disgraced, were greatly comb 
tenanced. 

" 1 was to happy lately, smo&gst other 
good graoes, that her majesty did tell me 
of BOBdry lewd pc^ilst beasts that have 
resorted to he. Lodge, U. 16& 

30 Aog. 1S7S. 

This Topcllffe wv the moat tmpUoable 
persecutor of hia age. In a letter to lead 
Burleigh C^tsype, It. 80) he urges him to 
Imprison all the piiadpal reousants, and 
especially womQB> ''the forther {^frun 
their own Amily and friends the better.” 
The whole letter Is enrious, as a speclnmn 
of the preyalmt qililt, especially uwmg 
^e poritanfl, whom TegMUffs faTcmmd* 
l&stanDei of the Ul-treatmeot expsrisiiced 
by req>ectable tuniUii^ihB Fitsheiberta 
Mul FolJuDbse)^ and ar^ aged ladles. 


without any other provocation tbuQ their 
recusEUDcy, may be found In I^odge, it 
3? 2 ,482; 111. 22 . [See also Dodd's Church 
History, vol. 111. passim, with tbs addi¬ 
tional contrilrated by the last editor.] 

But those farthest mmoved from, Puri¬ 
tanism partook sometimes of the «»»» 
tyrannous spirit Aylmer, bUdiop of 
Ltondon, renowned for bis persecuthm of 
nonconformists, is said by Rishtm, de 
Bchlsmato, p. SIB,'to have sent a young 
catholic IMy to be whipped In Bridewell 
for refusing to cemfonn. If the authority 
la suspioloua (and yet I ^ not perceive 
that Kishton is a liar like Sanders), the 
fact is rendered hardly improbable by 
Aylmer's harsh dunctor. 

* Strype's life of Jhnlft, ITI; Annala, 
11. 631. 638. lU. ifB. and AppentL If 0 . 
The last referenee Is to a Bat of magis¬ 
trates sent up the tddK)ps from each 
diocese, with tbehr cbaiaet^ Several 
of these, b«t ^ wivee of may man, 
wa« iacUned to pepmy. 
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Saoli sworn -vmssals of Boms and Spaui u an Allen or a 
Penons wei« just objects the English govonuuent's, 
distrust; it m the extension of that jealousy to the 
peaceful and loyal which we stigmatuEe as oppressive, 
and even as impolitic.' 

In concert with the directing powere of the Vatioan 
and Escurial, the refills redoubled their ex- 
i«snitaM ertTons about the year ISBO. Mary was now 
wearing out her years in hopeless of^tivity; 
her son, though they did not lose hope di him, 
had received, a strictly protestant education; while a new 
generation had grown up in England, rather inclined to 
diverge more widely fium the ancient religion than 
to suffer its restoration. Such were they who formed 
the house of commons that met in 15S1,‘discontented 
with the severi^es used against the puritans, but ready 
to go beyond any measures that Ihe court might propose 
to subdue and extirpate popery. Here an act was passed, 
whioh, tffter repea^g the former provisions that had 
made it high treason to reconcile any of her majesty’s 
Bullets, or to be reconcBad, to the church of Borne, im¬ 
poses a penalty of 2(M. a month on aU persons absenting 
themselves &om ohurcb, unless they shall hear tiie Eng- 
lidi service at home: snob as eoidd not pay the same 

I A.aen’f Aflmonltkm to the KoWUty iwered a oaao of eoDooleiioe, whelber 
aad PMple of Kni^and, wiftton tn 1669, oaUwUoa mdi^t iqi anna to aaaist tbs 

Id pnNDolB tbe aaopeii ci the Axnadat la Idog of I^Mla tbe queen, in the 

full of grotiUeiafMiHt the queen. Bee nestUve. Id. 261. Aimal^ eefc TbU 
an aDBljitfl of U^'ln l ia q nrt , note B B. mn, tboai^ a known lojndlst, and ao> 
JRr. Butter fUll^ aAnoarlediea, what hi- toallf In the emplcjmieat of ibe minlatar^ 
dehd Qie whole tenor ti Uatinteal doon- was aftOTwarde kept In u diaagreeable 
menti for eort ctfoonfinanKit tn the dean of West- 

and PenoUB wnra aettwetjr lurgegwl in mlneter’a bonae, of u^efa be oomplaloe 
endearonring to doBtfene IBitehiirti by with modi reaeon. Btreb'a Memolii, 
moana of a ^Molah force. But It moat, toL 11. p. 71, et ailbL 13101^ it fkiei 
J think, be candidly oonfcved \tf proteat- not fall within tbe prorlnoe of a writer 
ante, that they had wety UMa teBumoe on tbe oonaUtntloa to enlarge on SUaa- 
over tbe auperfor raflioUo Bsd an betifi forHgn policy, I tanat obaerve. In 
foiument may be drawn lh«i beaeo oonaequenee of tbe laboured Mtempte of 
against tboee who oonoolira tbe politka^ Dr. Lfaagard to repree ent It at perfectly 
ejndn&t of cathoUee tokerodrely ewwye d Macfalavetlaa, and wltbont any mottve 
by Ibelr prleeta, when vruBf In ^ tlx* but wanton mabgnlty, thaA with mpect 
tfwith century the ellbrbi pf theae able to Fmoe and ^pabA Beotland, 

ma, wilted with tile bead of Ihatreburdt, Itwaaetrio^doteetee, aadjuetittad by 
» oMdd pfpdwn 60 Uttte ellNl.. Btrype the tew of ratf-p moi vattoo} tiMynih la 
9i«Bi tbit Alten’e book pnw oiEtaoe to eeaw of tho bmom amployed, dio iHiPOt 
WM7 ciftobea: IH. 660, lifo’trfWfalt* aterayiadbeninoreMrdpfilotti^^fMd 

80S. One of DsBiy ai^ falte than her eianuteai ^ 
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■within three months after judgment were to be impri¬ 
soned until they should' oonform. The queen, by a 
subsequent aot, had the power of seizing two thirds of 
the party’s land, and all his goods, for default of pay¬ 
ment.* These grievous penalties on reoumjcy, as the 
wilful absence of catholics firom churchTanienow to be 
denominated, were doubtless founded on the extreme 
difSculty of proving an actual celebration Of their own 
rites. But uey established a persecution which fell not 
at all short in principle of that for which the inquisition 
had become so odious. Nor were the statutes merely 
designed for terror’s sake, to keep a check over the dis¬ 
affected,'as some would pretend. They were executed 
in the most sweeping and indiscriminating manner, 
unless perhaps a few families of high rank might enjoy a 
connivance.*' 

It had certainly been the desire of Eliza*beth to abstain 
from capital punishments on the score of reli- 
gion. The first instance of a priest suffering 
death by her statutes was in 1577, when one 
Mayne was hanged at Launceston, without any charge 
against him except his religion ; and a gentleman who 
had harboured him was sentenced to imprisonment for 
life.' In the next year, if we may trust the zealous 
catholic writers, Thomas Sherwood, a boy of fourteen 
years, was executed for refusing to deny the temporal 
power of the pope, when urged by his judges.* But in 
1581, several seminary priests from Flayers having 
been arrested, whose projects were supposed (perhaps 
not wholly -without foun&tion) to bo very inconsistent 
with their allegiance, it ■was unhappily deemed neces¬ 
sary to hold out some more conspicuous examples cf 
rigour. Of those brought to trial, the most eminent was 

It 23 euj, e. I, and 23 ElU. e, e. k BttwIeiMlm, Cwtfauutio SuSerl et 

b Strype'f Wbitgift, p. uid other RUbticnl da Schlmtate p. 111. 

ftutborltiei, pMslm. Phllopater, p. Thli etresiii8U]ic« 

1 Cazndea. Llngord. Two othera euf- af Sborwo^'s li net loeentloned bj 
fared at Tjbivra not long afterward! Cot Stiowe j nor doet Dr. Uagud edTOTt to 
the jameoffeace. BoUln^ed* d4d. See JL No woman was pnt lo death under 
in BuUer'ft ^em. of (^tholld, vol UL the penal oode, so bi as I remember i 
p. 9B% an affecting lurratlye ftom Dodd'i which of Itself dUktinsabhea the Mrec- 
Cbunh Of the Bufferings of Mr. cnUon than Jhc4 ,oF Mary, and ot the 

bJj bmily^ the gmUemao bouae, off . ^pain and thd 

iFhcit iJijpleln Mayne had beam 1 act NettMUaaSk , 
ito oanae to duabt Iti troth* 

YOU I. Xi 
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CiunpiEui, formerly a protestant, but long known as the 
boast of Douaj for bis learning and virtues.™ Tbis man, 
so justly leapeoted', was put to the rack, and revealed 
through torture the names of some oatholio gentlemen 
with whom he had conversed." He appears to have 
been indicted along with several other priests, not on 
the recent statutes, but on that of 25 Edw. UI., for com¬ 
passing and iihagining the queen’s death. Nothing that I 
nave read affords the slightest proof of Campian’s concern 
in treasonable practices, though his connections, and 
profession as a Jesuit, render it by no means unlikely. 
fK we may confide in &e published trial, the prosecution 
was as unfair ly conducted, and supported by as slender 
evidence, as any perhaps which can be found in our 
^ooka* But as t^ account, wherein Cpmpian’s lan¬ 
guage is full of a dignified eloquence, rather seems to havo 
been compiled by a partial hand, its faithfulness may 
not be above suspicion. For the same reason 1 hesitate 
to admit his alleged deolarations at the place of B^ecu- 
fion, where, as well as at his trial, he is represented to 
have expressly acknowledged Elizabeth, and to have 
prayed for her as his queen de facto and de jure. For this 
was one of the questions propounded to bitn^ before his 
trial, which he refused to answer, in such a manner as 
betrayed his way of thinking. Most of those interro¬ 
gated at the same time, on being pressed whether the 
queen was their lawful sovereign, whom they were 
^und to obey, notwithstanding any sentence of depriva¬ 
tion that the pope might pronounce, endeavoured, like 
Campian, to evade the snare. A few, who unequivocally 
disclaimed the deposing power of the Boman see, were 
pardoned.' It is more honourable to Campian’s memory 

INiitar, STS. Elizabeth to be qaeen de Jon, Vnt n^r 

* Btiype'i AjataiB, fl. S44, that be rafoied to give ao opinion ae to 

° 8teteTilaU,L 1060$ Chan UtfAundz her right. He prayed however for her 
frrtannlcufl. u a queen. "lo ho pregato, e prego 

f State Trlali.L lots. Bntler'albigUib per leL AH' ora U Sl^or flowardu U 
Catholics, 1.1»4,244. Lingard, vil. domaodb per qoal regtea egil pregasae, 
whM remsrfca are Just and candid. A w per Euiabettaf A1 qnale rlspose, Si* 
tnet, of which 1 have only leeiisa Itidlsa per ffliaabetta.'^ ICr, BnUer quotes this 
tnsriatlML, printed at Ifaoerata In 16W, tract In 

entitled HlftorU del Arioso martlrio dl The trials and deaHM of tod 

dldotto aaoetdrtl e im aecolare, fhtti hUassoclatef intddintireooDtinr’'^''l 
Buwfae In higbllteTra per la confeitione of HoHlngsbed wttii • aSysgeness !. 
4 dtfAkStone della fhde caUolica, by no bigotry whicb, I am very nre, no scribe 
mmm asierto that hs atoowledged for the Inqulidtion could haye luipaiMde 
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that we should reject these pretended declarations than 
imagine him to have made them at the expense of his 
consistency and integrity. For the pope’s right to de¬ 
prive kings of their crowns was ill that age the common 
creed of the Jesuits, to whose order Campian belonged; 
and the Continent was full of writings published by the 
English exiles, by Sanders, Bristow, FersoiiSj and Allen, 
against Elizabeth’s unlawful usurpation of the throne. 
But many availed themselves of what was called an 
explanation of the bull of Pius V., given by his suc¬ 
cessor Gregory XIII., namely, that tie bull should be 
considered as always in force against Elizabeth and the 
heretics, but should only be binding on catholics when 
due execution of it coi^d be had.’ This was designed 
to satisfy the consciences of some papists in submitting 
to her government, and taking the oathjof allegiance. 
But in thus granting a permission to dissemble, in hope 
of better qpportunitjy for revolt, this interpretation was 
not likely to tran(juillize her council, or conciliate them 
towards the Bomish party. The distinction, however, 

—p. 436. Bat It ifl pUtii, eren from thfs Jaramenti obllgatlone, quod ol do obe- 
oceoant, that Campkn owned Elizabeth dleotlA ^quun priadpl legitimo nno- 
u queen. Bee porticnlarly p. 44B, Ibr atltlBsent; pogeeque et debere (si 
the,Ihimlting manner in whi^ this writer habeant) Istlasmodl bomlnem, tanquam 
describes Ae plons fortitwle of these apostatam, hsretlcum, ac Christ! dominl 
batcbered eooleslastlca. ' desertorem, ek inlmlcum relpublicee sow, 

^ Bt^pe, It 63T. ButJv*s Eng. hostemqne tsx bomlimm (hrigtianorum' 
CatboHct, t. 106. The earl of South- domlnatu ^ieere, d« alios InflcUt, vel euo 
ampton ashed Maiys unbasi^or, bishop szemplo aut hsperlo a fide aTertaf ~ 
Lesley, whether, after the bull, he could p. 149. He quotes four aathorltles far 
In conacience obey EUiabeth. Lesley thh In the margin, fhTa the woila cd! 
answered, that aa long sa dte was the dlrlnee or canDnlsts. 
stronger he unght to obey her. Harden, This brood du^fhowerer, of expelling* 
p. 30. The writer quoted before the o heretic sovereign, be qualifies by tvq 
name of Andreas FhUopater (Perams, DondlUons; first, that the subjects should 
translated by Cresswetl, according to Ur. have the power, "ut vires hobcantldweti 
BoUer, vol. ill. p. 236), after jastlfsrtng od hoc BUbdltl;”Bec<Hully, that the bereey 
%t leni^ the reslshmce of the League to be undeniable. There uu, tn truth, be 
->eni 7 IV., odds the following remoriE* no doubt that the oUegianoe profossed to 
'.e paragraph: **Hino' etlem ihfort the queen hy the semlnaiy prlMta axal 
universa theologomiD et IplaMpanlternai Jeauita, and, as fu* as their influence ex- 
Bchola, t at certum et‘dq fuem- teAled, by oU cathcdka, wie with &ls 
eunque pr^ncipem ihrtailamhb, dl a ^ reeervatkn—^tlU tb^ shoutd be sircog 
liglone cathidlch mutlfmth dcflezerit, et enou^ to throw H c^. Bee the 
allM ayocore vtdueiit, exddere atetlBi trakd, p. 329. But» after all, when we 
omnt poteitafo at dlgnltat^ ex Ipsi vl oume folrly to conaMer It, la net this Ote 
)arj|i tum dl^ tom bunasnl. hoogue case with aveiy disaffected purty In s^ory 
ante omnem senfonfiam inpreinl pMt4^ stafof agoodresaon forw»lahfoJDeai,taA 
acjudlclscontaklpetimprolatairi etsab- Done for axleadnakloiL 
dltM qimicunqne iiberos ess* ab onnl 

L 2 
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between, a king by poBBeseion and one by right waa 
neither heard for first nor for the last time in the 
reign of Elkabeth. It is the lot of every government 
that is not founded on'the popular opinion of legitimacy 
to receive only a precaiiouB allegiance. Subject to this 
reservation, which was pretty generally known, it does 
not appear^ that the priests or other Boman catholics, 
exammed at various times during this reign, are more 
chargeable with insincerity or dissimulation th^ accused 
persons generally are. 

The public executions, numerous as they were, scarcely 
form the most odious part of this perseoutiou. The 
oonunon law of Englaiid has always abhorred the ac¬ 
cursed mysteries of a prison-h(^e, and neither admits 
of torture to extort confession, nor of any penal infliction 
not warranted by a judicial sentence. But this law, 
though still sacred in the courts of justice, was set aside 
by the privy council under the Tudor line. . The rack 
seldom stood idle in the Tnwar for all ^ ^e latfer part of 
ETizabeth’s reigm' To those who rem^ber the annals 
'oTtheir country, that dark and gloomy pile affords asso¬ 
ciations not quite so numerous and recent as the Bastile 
once did, yet enough to excite our hatred and horror. 
But standing as it does in such striking contrast to tho 
&esh and flourishing constructions of modem wealth, 
the proo& and the rewards of civil and religions liberty, 
it seems like a captive tyran^ reskved to grace the 
triumph of a viotonous republic, and should teach us to 
reflect in thankfulness how highly we have been elevated 
,in virtue and happiness above our fore&thers. 

gynh qxGBssiva sflvaritiea under the-pratpyt nf taaafion, 
but sustained by very little evidence of any other offence 
than the exercise of the catholic miniatry, 
nation th roughout a gre at pait nlEimope. The queen 
was held forth In pampUets, dispersed everywhere from 

Ki^tonuulElbadBiwtrft. BeeioXin* oftbe oouncll, wrote, eboat 1SS5, a ve* 
euil. Dole U, a spectflcation of tba ditEbr- hement bodk agaliiit tbe eeclesiaittctil 
eoit kinds of torture oaed ia this reign. Bystem, fhim whi^ WbHglft pick! out 

The govemment did not jveta&d to Tarlona enormote pxx^poilllOQB, aa ha 
deny the employmeDt of tartore. But thinks them; oa#«ef which la, "that be 
the purtuos, eager as they were to eiert condeoma, wltiM^tkaoepttonofuy caus^^, 
the utmost severity of the Uw against racking cd grtvwnut affeodett, ai being 
iba profesaoTi of the old reUgliQB, bad Gnel, barbaroua, dODltimty it Uw, and 
more regard to dvJi liberty than te. ^ isto the bberty at KriglUh ad^locU.'* 
pifove fufih a violation uf ^ Baal, clerk Stiype's fTbltgli^ p. kix 
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Eome aid Donay, not only as a nsnrper and heretic,, bnt 
a tyrant more ferocious than any heathen persecutor, for 
inadequate paraUels to whom they ransacked all former 
history.* These exaggerations, coming from the very 
precincts of the Inquisition, required the unblushing 
forehead of bigotry; but the charge of cruelty stood on 
too many facts to be passed over, and it was thought 
expedient to repel it by two remarkable pafnphlets, both 
ascribed to the pen of lord Burleigh. One of these, en¬ 
titled ‘ The Execution of Justice in England ^ 
for Maintenance of public and private Peace,’ 
appears to have been published in 1583. It 
contains an elaborate justification of the late 
prosecutions for treason, as no way connected with reli¬ 
gious tenets, but grounded on the ancient laws for pro¬ 
tection of the queen’s person and government from con¬ 
spiracy. It is alleged that a vast numbeb of catholics, 
whether of the laity or priesthood, among whom the 
deprived bishops are particularly enumerated, had lived 
unmolested on the score of their faith, because they paid 



* Tba penecation of catholics In 
Kogland waa made use of as an argu- 
meat against peimlttlng Henry 17. to 
reign In France, as appears by the title 
of a tract pnbilshed in 15B6; Avertisse- 
meat des catboUques Anglois aux Fran- 
f3ls cathollques, du danger oh lls sont 
de perdre leor rellg^oD, et deicpdrlmeoter, 
comme en Angleterrs, la cruautd des 
minisires, s'lU resolvent h la couroDne 
nn roy qul solt bdrdtique. It is la the 
British Museum. 

One of the attacks on Elisabeth de- 
serres some nuUoe, as it has lately been 
revived, la the statute ]3 Elis, an bx< 
presslon is used, ** her nudity* 
natural imue of ber body." instW of the 
more common legal phrase, lawful 
issue." This probably was adopted by 
the queen out of prodeiy, ai if the usual 
term impliedthepoislblUty of ber having 
unlawful issue. But the papistical libel¬ 
lers, followed by an absurd advocate of 
Mary In later tlxDBi, put the most absurd 
laterpretatlon on the wi^ " satural," os 
If It were^meaat to Movre the luooesslou 
for some izsaglBaiy bastards by Leicester . 
And Dr. Ziofanl Is not ashamed to In- 
ainnate the same inBpici<a toL vUI. 


p. Bl.note. Surely what was congenial 
to tiie dark malignity of Fereona,. and 
the blind iVenzy of '^Itaker, does not 
become the good sense. I cannot say the 
candour, of this writer. 

It is true that some, not prejudiced 
against Ellubeth, have doubted whether 
** Cupid’s fiery dart" was as effectually 
“quenched in the chaste beams of the 
watery moon" as her poet IntlTnatef. 
This 1 must leave to the reader’s Judg- 
nent She certainly went strange leDgtl:^ 
of indelicaty. But, If she might uu^oe 
herself to the queen of Cnidus and Paphos, 
she was unmerdfally severe to those 
about her, of both sexes, who showed 
any inclination to that worship, diough 
under the escort of Hymen. Miss AUdn, 
In her well^written and interesting Mo- 
moin of the Court of Elizabeth, bos coU 
kcted several instances from Harrington 
and Birch. It is no means true, as 
Dr. Llngard asserts, on the authority of 
one Faant, an austere puritan, that her 
court was disecdute, comparatively at 
least with ^e general character ol 
CQurtst though nei^er was it so virtuons 
as the enthusiasts of the IMzabetbaa 
period iuppcie. 
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due temporal allegiance to their sovereign. Kor were 
any indicted, for treason but such as obstinately main¬ 
tained the pope’s bull depriving the queen of her crown, 
And even of these offenders, as many as after condemna¬ 
tion wotild renoxmce their traitorous principles had been 
permitted to live; such was her majesty’s nnwUlinpiesB, 
it is asserted, to have any blood spUled without this just 
and urgent pause proceeding from themselves. But that 
any matter of opinion, not proved to have ripened into 
an overt act, and extorted only, or rather conjectured, 
through a compulsive inquiry, could sustain in law or 
justice a conviction for high treason, is what the author 
of this pamphlet has noli rendered manifest.' 

A second and much shorter paper bears for title, ‘ A 
Declaration of the favourable dealing of Jher Majesty’s 
Commissioners appointed for the examination of certain 
traitors, and of tortures unjustly reported to bg done 
upon, them for matter of religion.’ Its scope ^as to 
palliate the imputation of excessive cruelty with which 
Europe was then resounding. Those who revere the 
memory of lord Burleigh must blush for this pitiful 
apology. “It is affirmed for truth,” he says, “that the 
forms of torture in their severity or rigour of execution 
have not been such and ia such manner performed as 
the slanderers and seditious libellers have published. 
And that even the principal offender, Campian himself, 
who was sent md came mm Borne, end continued here 
in sundry comera of the realm, having secretly wandered 
in the grrater part of the shires of England in a dis¬ 
guised suit, to intent to make special preparation of- 
treasons, Was never so racked but that he was perfectly 
able to walk and to write, and did presently write and 
subscribe all his confessions. The queen’s servants, the 
warders, whose office and act it is to handle the tick, 
were ever by those ^t attended the examinations spe¬ 
cially charged to use it in so charitable a manner as snch 
a th^ might be. None of those who were at any time 

• Somen Tneta. L IM. Mliff, iSL bk digit hud. Aa lUiu tnodiUan 
aN,au,4go. Btiype uy« IhAt h( iMd ^fSMSxMaSuor JuSMwupibUidlcd 
t«u nuBucitpt of tbli tnotiB Jia|l At Tinedu Ja.JSSS.- TUi Aon how 
BnUVi’a taudwriUng. Itwuuawvnd uxIoh th* Wma via to. n|p«l tb« 
bj uitlul AUea, to wtmo a npir vu <dwiM at tttiiiy', vUsh dw Bnut'bvd 
IMdB l7]»rBtabba Alter ho bMt kat fat to b« ut vhctlr ndnUid. 



Eliz.—C atholics. OATH OF SUPRtMACT. I61' 

put to the rack,” he proceeds to assert, “ were asked, 
during their torture, any question as to points of doc¬ 
trine, but merely concerning their plots and conspiracies, 
and the persons with whom they nhd had dealings, and 
what was their own opinion as to the pope’s right to 
deprive the queen of her crown. Nor was any one so 
racked until it was rendered evidently .probable, by 
former detections or confessions, that he was guilty ; nor 
was the torture ever employed to wring out confessions 
at random; nor imless the party had first refused to 
declare the truth at the queen’s commandment.” Such 
miserable excuses -serve only to mingle contempt with 
our detestation." But it is due to Elizabeth to obsetwe 
that she ordered the torture to be disused ; and upon a 
subsequent otcasion, the quartering of some concerned 
in Babington’s conspiracy having been .executed with 
unusual cruelty, gave directions that the rest should not 
be taken down from the gallows until they were dead.* 

I should be reluctant, but for the consent of several 
authorities, to ascribe this little tract to lord Burleigh 
for his honour’s sake. But we may quote with more 
satisfaction a memorial addressed by him to the queen 
about the same year, 1583, full not only of sagacious, 
but just and tolerant advice* “Considering,” he says, 
“ that the urging of the oath of supremacy must needs, 
in some degree, beget despair, since, in the taking of it, 
he [the papist] must either think he doth an unlawful 
act, as without the special grace of God he cannot think 
otherwise, or else, by refusing it, must become a traitor, 
which before some hurt done seemeth hard; I humbly 
submit this to your excellent consideration, whether, 
with as much security of your majesty's person and state, 
ani^more satisfitotion for them, it were not better to 
leave the oath to this sense, that whosoever would not 
bear arms sgainst sll foreign princes, and namely the 
pope, that should any way invade your majesty’s domi¬ 
nions, he should be a traitof. For hereof this commo¬ 
dify will ensue, that these papists, as I think most 
papists would, that shotdd take this oath, would be 
divided firom tlie great mutual confidence which is now 
between the pope and them, by reason of their afSictions 


Bomen Tncta, p. SM. 
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for him; and each priestB as would refuse that oath, 
theu no tongue could say for shame that they suffer for 
religion, if Aejr did suffer. 

“ But here it may be objected, they would dissemble 
and equivocate with this oath, and that the pope would 
dispense with them in that case. Even so may they with 
the present oa& both dissemble and equivocate, and also 
have the po^ea dispensation for the present oath as well 
as for iho other. But this is certain, that whomsoever 
the conscience, or fear of breaking an oath, doth, bind, 
him would that oath bind. And that they make con¬ 
science of an oath, the trouble, losses, and disgraces 
tha^ they suffer for refusing the same do sufficiently 
testify; and you know that the peijuiy of either oath is 

These sentiif ents are not such as bigoted theologians 
Were then, or have been since, accustomed to entertain. 
“ I account,” he says afterwards, “ that putting to death 
does no ways lessen them; since we find by experience 
that it worketh no such effect, but, like hydraa heads, 
upon cutting off one, seven grow up, persecution being 
accounted as the bai^e of the church; and therefore 
they should never have the honour to take any pietence 
of martyrdom in England? where the fulness of blood 
and greatness of heart is such that they will even for 
shameful things go bravely to death, much more when 
they think themralves to climb heaven; and this vice 
of obstinacy seems to the common people a divine con- 
stanoy; so that for my part I wish no lessening of their 
numter but by preaching and by education of the 
younger under B(moolma8terB.” And hence the means 
he recommends for keeping down popery, after the 
enconragement of diligent preachers and schoolmasters, 
ore, "the takiirg order that, from the highest cmm- 
sellor to the lowest constable, none shall have any 
charge or office but such as wiU reaUy pray and com¬ 
municate in their congregation according to the doctrine 
received generally into this malm; ” and next the pro¬ 
tection of tenantii against their popish landlords, “ that 
they be not put out of tiieir living for mnbiacing the 
established reugion.” “ This,” he nye; ” would fpeatly 
bind the commons’ hearts unto you, in whom indeed 
oonsisteth the power and strength of your reahn; and 
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it will make them less, or nothing at all, depend on 
their landlords. And, although there may hereby grow 
Bpme wrong, which the tenants upon that confidence may 
offer to their landlords, yet those wronp are very easily, 
even with one wink of your majesty’s, redressed; and 
are nothing comparable to the danger of having man;; 
thousands depending on the adverse party.”^ 

The strictness used with recusants, tphich much in¬ 
creased from 1579 or 1580, had the usual con- . 
sequence of persecution, that of multiplying 
hypocrites. For, in fact, if men will once bring the govern- 
themselves to comply, to take all oaths, to prac- 
tise all conformity, to oppose simulation and dissimula¬ 
tion to arbitrary inquiries, it is hardly possible that any 
govemmeni: should not be baffled. Fraud becomes an 
over-match for power. The real danger meanwhile, the 
internal disaffection, remains as before*or is aggravated. 
The laws enacted against popery were precisely calcu¬ 
lated to produce this result. Many indeed, especially of 
the female sex, whose religion, lying commonly more in 
sentiment than reason, is less ductile to the sophisms of 
worldly wisdom, stood out and -endured the penalties. 
But the oath of supremacy was not refused, the worship 
of the church was frequented by multitudes who secretly 
repined fur a change; and the council, whose fear of 
open enmity had prompted their first severities, were led' 
on by the fear of dissembled resentment to de-vise yet 
further measures of the same kind. Hence, in 1564 ^ 
law was en acted,all iBsmtj;,.§§ffiineay priBStfi. 

othe r pnests. w hethey. ord ain&A-witlua_.or-with,nut 
~ he kiniBom , te depart, from it^thin fo r ty days,- on 
am of being adpi^ed tasters . Ke”penalty of fine and 
if^woiment at the queen’s pleasure was inflicted on 
^ch as, knowing any priest to be within the realm, 
should not discover it to a magistrate. This seemed to 
fill up the measure of persecution, and to render the 
longer preservalion of this-obnoxious religion absolutely 
impractioable. Borne pf its adherents presented a pe¬ 
tition against this bill, praying that they might not be 
Bu^ot^ of disloyalty on account of refraining from the 
public worship, which they did to avoid sin; and that 


1 Sanwn Tiacti. lUu 
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their priests mi^t luit be bashed from the kingdom.* 
And they all very justly complaint of this determined 
oppression. The qneen, without any fault of theirs, they 
■illeged, had been alienated by the artifices of Leicester 
and Walsingham. Snares were laid to iuTolTe them un¬ 
awares in the guilt of treason; their steps were watched 
by spies; and it was become intolerable to continue in 
Tingland Camden indeed asserts that counterfeit letters 
Were privately sent in the name of the queen of Scots or 
of the exiles, and left in papists’ houses.* A general in¬ 
quisition seems to have ^n made about this time; but 
whether it was founded on sufficient grounds of previous 
snapicion we cannot absolutely determine. The earl of 
Northumberland, brother of him who had been executed 
for the rebellion of ld70, and the earl of Arundel, son of 
the unfortunate duke of Norfolk, were committed to the 
Tower, where the former put an end to his own life (for 
we cannot charge the government with an unproved 
murder); and the second, after being condemned for a 
traitorous conespondence with the queen’s enemies, died 
in that custody. But whether or no some conspiracies 
(1 mean more aotive than usual, for there was one per¬ 
petual conspiracy of Borne and Spain during piost of the 
queen’s reign) had preceded these severe and unfair 
methods by which her ministry counteracted them, it 
was not long before schemes more formidable than ever 
were put in action against her life. As the whole body 
of catholics was irritated and alarmed by the laws of pro¬ 
scription against thoir clergy, and by the heavy penalties 
on recusancy, which, os they alleged, showed a manifest 
purpose to r^uoe them to poverty; * so some desperate 


* Btrnn, lit. MX Shallsr. tlu>ii(h 

Dolorlo^y loyal. uA frequenUy em¬ 
ployed by Bnrlslilli, wei teksn vp ud 
euuolnad befon Sie oomidl for pEOparliig 
title pedOoiL 

* P. Ml. Proob o( tile text ere too 
lumenm foe ttnotetion, oooiir oou- 
tiBHtily toereeder of Stiype'f Sod end 
Sol Tobum. In roLlU. Append. US, 
we liATe A letter to the ineen bom one 
Aatoiy Tyml. a prieet, who leeme to 
loe* Aoled u is Informer, wherelii be 
didera All Ui econiettoni ef cAtitoUce 
tnfeetUlA TUsmenhidfiiraurlypre. 
ftfert blnuBlfSfiotietAnt, andnuimed 


efterwardi to tiie ume religion; eo that 
his eerocltymay be dubioua. Bo, a llttts 
further on, we find In the eame eoUectlon, 
t letter from one Sennet, a prieet, 
to lord Ajondel, lamenting the falae lo 
cntatloni he bad gteen In igalnit him, 
and craving pardon. It It alwaye pos¬ 
sible, I have Jnat hinted, that tbeie 
Rtnotatloni may be mom falM thin tiie 
chargee. Bat mlnletere who employ 
■pies, wtthont the ntmoet dlstrnat of 
their IntoniAtkini ■>* beoome 

their dupes, end cod by tiie molt vMeot 
InJniUoe end tynnny. 
b The rich calbollce oompauoded br 
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men saw no surer means to rescue their cause than the 
queen’s assassination. One Somerville, half a lunatio, 
and Parry, a man who, long employed as a spy upon the 
papists, had learned to serve with sincerity those he was 
sent to betray, were the first who suffered death for un¬ 
connected plots against Elizaheth’s life." More deep-laid 
machinations were carried on by several catholic laymen 
at home and abroad, among .whom a brother of lord Paget 
was the most prominent.'’ These had in view tu'o oh- 


their recnaoDCf bj annoal pajmenti, 
which were of some oonsideretioo iu the 
qtiee&'s rather scanty revenue. A. llet of 
each recuBoutBi and of the annual fines 
paid by them in 1SB4, la publlahed In 
Strype, Iv. 19T; bat U plainly vary Im¬ 
perfect The t5tal woe 3323t It. lOd 
A few paid aa much u UOl. per aonum. 
'rbe avera^ Beemi however to have been 
nbont 202. Vot lit Append. 193; eee 
alaop.26B. Probably these compoBltlone, 
ihou^ oppressive, were not quite so 
serious as the catholics pretended. 

* Parry teems to have been privately 
reconciled to the church of Rome about 
16 B 0 ; after which he csontlnued to oor- 
respond with Cecil, but generally recom¬ 
mending some catholics te mercy. He 
•ays, In one letter, that a book printed at 
Home, De Persecutlone Anglicauft, had 
raised a barbaroiu opinicD of our cruelty; 
and that be could wish that in those cases 
Umlght please her m^esty to pardon the 
disnemberlng and drawing. Strype, iU. 
260. He latafterwarda in the parliament 
of 1984, taking of course the oath of Stt- 
prratacy, where he alone opposed the act 
against catholic priesta. Hist. B 22 . 
Whether he were actually guilty of plot¬ 
ting against the queen's life (for this part 
of bis trenson he denied at the scaffold), 
I cannot bay; but hli speech there made 
containad Mnne very gt^ advice to bar. 
The ministry pibl^ this before its pub¬ 
lication in EoUlngshed and other bo(^; 
butfitrype has preserved a genuine oopy 
vol. 111. Append. 102. It is plain that 
jnury died a catholic; thou^ soma late 
writers of that communion have tried to 
dlfclate him. 3^. Llngard, it may he 
atUsd, admits that there were many 
s^Nioei to umaminata Ellaabeth, though 
be vrfll not oonhas any particular liw 
itiQcei ** There exist,'* be says, •' In the 


archives at Shnancu several notloss of 
such offers.” P. 384. 

d It might be Inferred from some au¬ 
thorities that the catholics had become 
in a great degree dlsaflected to the queen 
about 16S4, in cmisequence of the ex¬ 
treme rigour practised against them. In 
a memoir of one^Crlchton, a Scots Jesuit, 
intended to show the easiness of Invading 
England, he says that ** all the catholics 
without exception favour the enterprise; 
first, for the sake of the restitution of the 
eatbolic faith; secondly, far the rl^t and 
interest which the queen of Scots baa to 
the kingdom, and to deliver her out of 
prison; ^rdly, for the great trouble and 
misery they endured more and more, 
being kept ^t all effiplDymmta, and 
dishonoured in their own countries, and 
treated with great injustice and partiality , 
when they have need to recur to law; 
and also for the execution of ^e laws 
touching the confiscation of their goods 
la sudl sort as In so short time would 
redtme the catholics to extreme poverty." 
Strype, ill. 419. And in the report of 
the earl of Northumberland’s treasons, 
laid before the star-chamber, we read^t 
** Throckmorton laid that the bottom of 
this enterprise, which was not to be 
known to many, was, that if a toleration 
of rellgloD mig^t not be obtained without 
alteration of the govenunant, that then 
the government ibould be altered, and 
the queen removed." Somers Tracte, 
vol. L p. 206 . Further peoofi that the 

rigour used towards the mUhoUa WM the 

great meant of prow ytta g PtlUp's de* 
signs, occur In Birdi’iMeBiolnof 
beth. 1. 82, et aUbi. 

We have also n letter from PMwns In 
KngM to Alien la ItM, (Mn, t ,Md 
kcoount tlwMlof tiH nIfaoUw, tlioagh 
.veijtad DSC oftbeli tbnniib 
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jeeta, the deliysranoe of Mary and the death of her 
enemT. Some perhaps who were engaged in the former 
projeot did not give countenance to the latter. But few, 
jf any, ministers have been better served by their spies 
than Cecil and Walsingham. It is surprising to see how 
every letter seems to have been intercepted, every thread 
of these conspiracies unravelled, every secret revealed 
to these wise oduncillors of the queen. They saw that, 
while one lived whom so many^ deemed the presumptive 
heir, and from whose succession they anticipated, at 
least in possibility, an entire reversal of all that bad 
been wrought for thirty years, the queen was as a mark 
for the pistol or dagger of every zealot. And fortunate, 
no question, they thought it, that the detection of Ba- 
bington’s conspiracy enabled them with truth, or a sem¬ 
blance of trut^ to impute a participation in that crime 
to the most dangerous enemy whom, for their mistress, 
their religion, or themselves, they had to apprehend. 

Mary Imd now consumed Ae best years of her life in 
custody, and, though still the perpetual object 
of the queen’s vigilance, had perhaps gradually 
become somewhat less formidable to me protestant in¬ 
terest. Whether she would have ascended the throne if 
Elizabeth had died during the latter years of her impri¬ 
sonment must appear very doubbTul when we consider 
the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her consent 
to Damley’s murder, and the obvious expedient of treat¬ 
ing her son, now advancing to manhood, as the represen¬ 
tative of her The new projects imputed to her 

friends, even i^gaiast the queens life, exasperated the 
hatred of the phitestants against Mary. An association 
was formed in 1584, the members of which bound them- 

■erereimrTljoiiiiimt and other nt-«feK- Howmr, If uy of Dy tuulen dumlil 
ment Btiype, liL 4l3o ftodAnwodL IBl. Indlne to loqMct tbat Oiere ww mttfa 
Biibton and Rn»daielim bear d^apoiltlon amo&g thii |Murt of the com- 

that the penecotlDn bad ra od oro d llie oaumlQr to throw off thotr allegtance to 
Ult7 more zealous and aiacflitt. Do BAta- ^ qtuea oltogetheT than I have ad> 
nata, 1, UL no. avd liIv. fi3. iidUod«be tDaypaalbly be In the rights 

Trt to ■& tUs we BUf oppoae (heir aod 1 iheU not impogn his oplnlDO, pn>> 
good HBidact in Ihe year of the Spazddi Tided be coooanlaattnbnttaig the whole, 
JnBada,iiidlngeneraldnrlngfheqaBen’a or tiaarty tltt whole,of tUa dluffectton 
ittlgDi irtikb proves that the of to her nqjuat ag gwi a ri ona on the liberty 

the BialB body wta more firm thu their of 
kpdaifwtoM. or their eoaiaiaa bellavaiL 
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Belves by oath “ to withatand and pursue, as well by 
force of arms as by all other means of revenge, all man¬ 
ner of persons, of whatsoever state they shall be, and 
their abettors, that shall attempt any act, or counsel or 
consent to anything, that shall tend to the harm of her 
majesty’s royal person; and never to desist from all 
manner of forcible pursuit against sucl^ persons, to the 
utter extermination of them, their oounleUors, aiders, 
and abettors. And if any such wicked attempt against 
her most royal person shall be taken in hand or procured, 
whereby any that have, may, or shall pretend title to 
come to this crown by the untimely death of her majesty 
BO wickedly procured (which God of his mercy forbid!), 
that the same may be avenged, we do not only bind oui’- 
selves both'jointly and severally never to allow, accept, 
or favour any such pretended successor, by whom or for 
whom any such detestable act shall be attempted or 
committed, as unworthy of all government in any Chris¬ 
tian realm or civil state, but do also further vow and 
promise, as we are most bound, and that in the presence 
of the eternal and everlasting God, to prosecute such person 
or persons to death with our joint and particular forces, and 
to act the utmost revenge upon them that by any means 
we or any of us can devise and do, or cause to be devised 
and done, for their utter overthrow and eitiipation.” ‘ 
'The pledge given by this voluntary association received 
the sanction of parliament in an act “ for the security 
of the queen’s person and continuance of the realm in 
peace.” This statute enacts, that if any invasion or 
rebellion should be made by or for any person pretend¬ 
ing title to the crown after her majesty’s decease, or if 
anything be confessed or imagined tending to the hurt 
of her person, with the privity of any such person, a 
number of peers, privy councillors, and judges, to be 
commissioned by the queen, should examine and give 
judgment on’such offences, and all oircumstanoes relating 
thereto; after which judgment all persons against whom 
it should be published should be disabled for ever to 
make any such claim.' I omit some further provisions to 
the same effect for the sake of brevity. But we may 
romork that this statute differs &om the aasociatoa’ oh- 


■ sutc Trtola, 1. US2. 


» s?im.6. x 



KXECOTION OF MARV. 


cuAP. in 


gagement in omitting the outrageous threat of pursuing 
to death any peraon, whether privy or not to the design, 
on whose bdiiuf an attempt against the queen’s life sho^d 
be made. Tha wiaia mtbntion of the atotnte was to pm- 
pnre . in thenvent any rebellions movements, what the 
queen’s oounoillore had long ardently desired to obtain 
from her, an absolute exclusion of Msr;g.frt)m fa sno- 
oeanim . Bat*if the scheme of assassination devised by 
some of ber desperate partisans had taken effect, how¬ 
ever questionable might be her concern in it, I have 
little doubt that the luge of the nation would, with or 
without some process of law, have instantly avenged it 
in her blood. This was, in the language of parliament, 
their great cause; an expression which, though it may 
have an ultimate reference to the general ‘ interest qf 
religion, is nevqr applied, so far as 1 remember, but to 
the punishment of Mary, which they had demanded in 
1572, and now clamour^ for in 15B6. The addresses 
of both houses to the queen to cany the sentence passed 
bytheoommissionerB into effect, her evasive answers and 
feigned ijaluctanoe, as well as the strange scenes of 
hypocrisy which she acted afterwards, are well-known 
mattma history npon whiph it is unnecessary to dwell. 
Ifo one will he found to excuse the hollow affectation of 
.Elizabeth: hat the fimmus sentence that brought Mary 

■ ■enMie to the neeffpld, thnngh it. ^ae nertaiiily left, in 
ofHajr. ^^priar opin|iq^ f darker Htem the qqff'o’w 
piAmpry gjen «i;her tnmiw.tion of her Ufa, it jmt 
na Tsthla nf nwplete yi'ndinatinTi hue at. Imurt enenuntertMl 

a diiqiwgiyi tioDad oensoT” , 

It is of oonne oaential to any kind of apolcn^ for 

t a—.A.’ Mizabelh in this matter that Mary isdioula have 
oponit. been asamiting to a oonspiiBoy against hn life. 
For it oonld be no md crime to endeavour at her own 
delivennce; nor, under the oircumstanoes of so long 
ai^ so nnjust a datenticm;, would even a' conspiracy 
against the aggnMsor’s |)ower*afford a moral justification 
fin her deaUi. But though the proceedings against her 
are by no means exempt from the shameful breach of 
legal rules almost universal in trials for hi^ treason 
Afakog that reign (the witnesses not having been exS'^ 
hr open court), yet the depositions of ber two 
asptetsriM, johmd to tro confesnons of Babington and 
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other oonepiratora, form a body of evidence, not indeed 
irresistibly convincing, but far stronger than we find in 
many iastancea where condemnation has ensued. And 
Hnme has alleged sufficient reasons for believing its 
truth, derived from the great probability of her con¬ 
curring in any scheme against her oppressor, &om the 
certainty of her long correspondence with the oonspiratois 
(who, I may add, had not made any diffictflty of hinting 
to her their designs against the queen’s life*), and from 
the deep guilt that the falsehoM of the clmrge must 
inevitably attach to sir Francis Walsingham." Those at 
least who cannot acquit the queen of Soots of her hus¬ 
band’s murder, will hardly imagine that she would 
scruple to concur in a crime so much more capable of 
extenuation^ and so much more essential to her interests. 
But as the prooffi are not perhaps con^lete, we must 
hypothetically assume her guilt, in order to set this 
f^ouB problem in the casuistry of public law upon its 
proper footing. 

It has been said so often that few perhaps wait to 
reflect whether it has been said with reason that ]VfaTy-- 

t In Mniden’i SUte Rnpen we hare Val. 111. Append. Ux.—ISM.] 
abundant ErldennarUaiT'aacaiiafotance b It may probably be inawered to this, 
with tlM plots going forward In ISSB and tbat if tbs tetl»r signed by Walslngham 
isss against Elisabeth's gorerninent. If as well as Darlaon to sir Amlas Punier, 
not with those for her sisaial nation. Bnt nrglng him “to find out some way to 
Thomai Horgan, one of the moet actiea shorten the life of the Soots gnsen," ha 
ooniidiatois. wittat to bar, tth Jnly, genuine, which cannot perhaps be Jratly 
ISte,—“ There bs soms go^ members gnestlDnsd (thon(d> It Is so In the Blofa 
that attend opportnnliy to do the queen Brit, art WAimKaaait, note 0), It wilt 
of England a place of Berrtes, which I be dtfflcnlt to give him credit for any 
trust win quiet many things, If It shall Bcrnpulnunsn with respect to Hagy. 
please Ood to layhls assistance to the But, witbont endrely inatitying Ifela 
oinae, for the which I pray dally.’’ p. 530. letter, It la proper to remarit what the 
In her answer to this letter she does not Harlan party choose to overfasric, tbat It 
■drert to this hint, l»t,msatlonB Ba- ssatarritten aflerlhs ientoiKa,dartngtbs 
Ungton as In ooirsapondencs srlth her. queen’s odiou scenes of, g cln ne e , when 
At her trial she denied all coramnnicaUon some ml^t argns, thmith imusiiiislj. 
srith him. [In a letter Bum Psricns to that, a legal Mai haeUg (Mad. the 
a ^isnlsh nobleman, In Ittf, It la said fonnal metbsd eTpnttliig Ms pHioner to 
' that Hary bad tsprorsd tbs duks of death might, ia go paenUar • mas, ta 
Onlsa and anhUihop of Glasgow for dispensed srith. sag USmlmth’t 
omltUng to supply a som of mossy to a osrnsrUi.lBordwtoingliarispntaaai, 
yoniig EnglMi ggntlmnan who bad pro- and snabls her ts fhms fiig eliM]ny on 
miaed to Bimder EUuheth. This, how- hergsrTantgi*hkh.|ptligM^rtdaDes 
erer, tsati only on Penons'i anthcri^. and bononr la ys foe iT g to ghsy bar jtj 
Ihidd’i Cbnidi Hlatosy of Catholics, prtsvtoly mntdotog tto pitoobsr, ahesrat 
Ttsniey: tbs sdltor giTM tha lottar Ihnn ndnesd to to la a vtoy baiiiltau and. 
a Biunacript In hia asm fosstoabm- gaadaloas iMggHC, 
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^ as an independen t Bo vereipi. was not ^enable to any 
En glish iurisdictipn - This, however, does not appear 
unquestionable. By one of those principles of law which 
may be called natural, as forming the basis of a just and 
rational jurisprudence, every independent government is 
supreme within its own territory. Strangers, voluntarily 
resident within, a state, owe a temporary allegiance to its 
sovereign, an'd are amenable to the jurisdiction of its 
tribunals; and this principle, which is perfectly con¬ 
formable to natural law, has been extended by positive 
usage even to those who are detained in it by force. 
Instances have occurred very recently in England when 
prisoners of war have suffered death for criminal offences; 
and, if some have doubted the propriety of carrjdng sucli 
sentences into effect, where a penalty of unusual severity 
has been inflicted by our municipal law, few, I belieVc, 
would dispute the fitness of punishing a prisoner of war 
for wilful murder in such a manner a.s the general prac¬ 
tice of civil societies and the prevailing sentiments of 
mankind agree to point out. It is certainly true that an 
exception to this rule, incorporated with the positive 
law of nations, and established no doubt before the age 
of Elizabeth, has rendered the ambassadors of sovereign 
princes exempt, in dll ordinary cases at least, from cri¬ 
minal process. Whether, however, an ambassador may 
not be brought to punishment for such a flagrant abuse 
of the confidence which is implied by receiving him, as 
a conspiracy against the life itself of the prince at whoso 
court he resides, has been doubted by those writers who 
are most inclined to respect the privileges with which 
courtesy and convenience have invested him.' A sove¬ 
reign, during a temporary residence in the territories 
of another, must of course possess as elusive an immu- 


■ Questions were pat to civIliAQS by 
ttiB queen’s order In 1670 uonceroing 
the extent of Lesley bishop of Boss's 
privilege os Mary’s xmhasaador. Mardea* 
I’apeiB, p. 16 . Somers Tracto, L 166. 
They answered, ftrst, that an ambaaaadur 
that raises rebellion against tbe prince to 
whom he is sent, by the law of nations 
an# the civil law of the Romans, has 
forfeited tbe privileges uf an unbaseadur, 
uid U liid>le to punishment; secondlv. 
Ihat, if a pnnee be lawfully deposed fruu 


his public authority, and another 6u1>> 
stituted In bis stead, the agent of siuh 
a prince cannot cballengc the privileiiis 
of an ambassador; since none hut ahbi/- 
lute princes, and such as enjoy a ro,ial 
prerogative, ran constitute aiubEUixaUo;.<i. 
These questions are so liar curious, tl'iit 
they show the Jos gentium to have b(-< n 
already reckoned a matter of science, in 
which a particular clasfi of Dwyers naf 
cunveraauL 



Eliz.— Catholics. INVIOLABILITY OF SOVEREIGNS. 


IGl 


nity ELS liis representative; tut that he might, in such 
circumstances, frame plots for the prince’s assassination 
with impunity, seems to take for granted some principle 
that I do not understand. 

But whatever he the privilege of inviolahility attached 
ti) sovereigns, it must, on every rational ground, he 
confined to those who enjoy and exercise dominion in 
some independent territory. An abdicated dr dethroned 
monarch may preserve his title by the courtesy of other 
states, but cannot rank with sovereigns in the tribunals 
where public law is administered. I should be rather 
surprised to hear any one assert that the parliament of 
I’aris was incompetent to try Christina fur the murder 
of Monaldoschi. And, though we must admit that 
lilary’s re-signation of her crovur was compulsory, and 
retracted on the first occasion ; yet, after a twenty years’ 
loss of possession, when not one of her former subjects 
avowed allegiance to her, when the king of Scotland 
had been so long acknowledged b}' England and by all 
Europe, is it possible to consider her as more than a 
titular queen, dive.sted of every substantial right to 
which a sovereign tribrrnal cnrrld have regard ? She 
was styled accordingly, in the indictment, “ Mary, 
dairghter and heir of James the Fifth, late king of 
Scots, otherwise called Mary queen of Scots, dowager 
of France.” We read even that some law'yers w^orrld 
have had her tried by a jury of the county of Stafford, 
rather than by the special commission; which Elizabeth 
noticed a.s a strange indigrrity. Ihe coinmiBsion, how¬ 
ever, was perfectly legal rrirder the rcccrrt statute.'" 

But W'hilo w'e can hardly pronoirnce Mary’s executiorr 
to h,avo beeir so wholly iniquitorrs and unwarrantable a.<i 
it has been represented, it may be admitted that a mo7e 
gericrorrs natrrre than that of Elizabeth would not have 
exacted the law’s full penalty, d'lro qirecn of Scots’ 
detentiorr iu_Englarid /was irr vioriifron of all natural, 
public, and municipal law; and if reasons of state policy 
or precedents from the emstonr tif princes are allowed to 
extenrrate this irrjustiee, it is to bo asked whether srrch 
rea.suns and srrch precederrts might not palliate the 
crime of assassination imprrted to her. Some might 

k •StTTpr', 36n, 362. Civilians were consulted about the legality of tiy'lng Mary. 
Ueir. .Append. I3d. 
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purliaps allege, as was so frequently urged at the time, 
that, if her life could he taken with justice, it could not 
be spared in prudence ; and that Eliza beth’s hi g her duty 
to^p^re8ery.e.iiet,peppie'from the risks of civil com motioj . 
m ust ailp.pr.R e very feelin g Wat could pleaj fo^nercy . 
or this necessity different judgments may perSaps be 
-formed. (It is evident that Malay’s death extinguished 
(the best hclpe of popery in England: but the relative 
[force of the two religions was greatly changed since 
'Norfolk’s conspiracy; and it appears to me that an act 
lof parliament explicitly cutting her off from the crown, 
and at the same time entailing it on her son, would have 
iafforded a very reasonable prospect of securing the 
Isucccssion against all serious disturbance. But this 
neither suited the inclination of Elizabeth nor of some 
among those who surrounded her. 1 

As the catholics endured without any open murmuring 
the execution of her on whom their fond hopes 
penieniOoD bad SO long lested, so for the remainder of the 
ratuoSr queen’s reign they by no means appear, w’hen 
considered as a body, to have furnished any 
specious pretexts for severity. In that memorable year, 
when tlie dark cloud gathered around our coasts, when 
Europe stood by in fearful suspense to behold what 
should be the result of that great cast in the game of 
human politics, what the craft of Borne, the power of 
Philip, the genius of Farnese, could achieve against Ihe 
island-queen with her Drakes and Cecils,—in that agony 
of the protestant faith and English name, they stood 
the trial of their spirits without sweiwing from their 
allegiance. It was then that the catholics in every 
county repaired to the standard of the lord-lieutenant, 
imploring that they,might not he suspected of bartering 
the national independence for their religion itself. It 
was then that the venerable lord Montague brought a 
troop of horse to the queen at Tilbury, commanded by 
himself, his son, and grandson.™ It would have been 

Batler’s EoglUh Cathollcg, I 259 ; tribubiona of mosef, and for ail Dtber 
Home. This is strongly conJllnned by a warlike aetions, there wu no cllferei.ca 
letter printed not long after, aud repub- between the catholic and the heretic. 
i(%tied Ui the Harlelan Mlscellanyi ^oL L But In this case [of the Armada],to wlth^ 
p. 142 , with the name of one Leigh, a stand the threatened conquesl, yea, to 
aeminaty priest, but probably the work defend the person of the queen, there ap> 
Ilf somB protestant He sars. ** for con* neared meb a sympathy, coucoune, and. 




Eliz.— Catholics. NUMBER OF CATHOLIC MARTYRS. 


163 


a sign of gialitude if the laws depriving them of the 
free exercise of their religion had been, if not repealed, 
yet suffered to sleep, after these proofs of loyalty. But 
tho execution of priests and of other catholics became on 
the contrary more frequent, and the fines for reousancy 
were exacted as rigorously as before." A statute was I 
enacted, restr aiaiBjrj^jajjjjJ^j^^llfi a distiijctivc nam^ 
now first imposed by law, ^o particular J)laces_pf rest I 
dence, and subjecting theni to othej Yexatiuus provi sions ."* 
’Airjicrsbiis weij forbidden Toy proclamation to harbour 
any of whose conformity they were ngt.ass»¥ed.P Some 
indulgence was doubtles.s shown during all Elizabeth’s 
reign to particular persons, and it was not unusual to 
release priests from confinement; but such precarious 
and irregular* connivance gave more scandal to the 
puritans than comfort to the oppo.site party, 

Tho catholic martyrs under Elizabeth amount to no 
inconsiderable number. Dodd reckons them 
at 191; Milner has raised the list to 204. 

Eifteon of these, according to him, suffered for **“““■ 
denying the queen’s supremacy, 126 for exercising their 
mini.stry, and tho rest for being reconciled to the 
lloinisli church. Many others died of hardships in 
prison, and many were deprived of their property.’ 

coiisi'nt nf all botIb of fcrsonu, ■without 667. Birch’a MsmoirB of Elizabeth- 
n-spi'i’t uf ri'liirion, as they all appeared Linftard, fcc*. One hundred and t«n 
to bn ready tu fight airalnst all Rtrun^ers, catlioUca suiTered death between 1668 
It wore will) one heart and one body." and 1603. Lingard, S13. 

Nutw ilhstaiiding this. 1 am far from 83 Eliz. c. 2. 

thinking that it would have lieen aafe P Canidim, 566. Strype, Iv. 58. Thl^ 
tu plate tho ciatliolirB.goiieraUy speaking, the doolaratlon uf October, 1691, 
in command. Sir William Stanley's recotit which Aiidreoa Pliilopnter answered. 
treaLliory In giving up Deventer to the llibaieneira also inveighs against iL 
Spaniards made it unreasnnublo fur them Acoording to them, its piibllcatlon was 
10 cuniplaiii bf exclusion Irom trust. Nor delayed till after the death of Hatton, 
rill 1 know tliat they did so. But trust when the persecuting part of the queen's 
and toloratiun are two dUl'orent things, council gained tlie ascendancy. 

And even with respect to tlie funner, I 1 Butler, 176. In Coke's famous speech 
beliove it far better to leave the matter ii^openiiig the case of the Powder-plot, 
In the hands of the executive govern- he says that not more than thirty priests 
merit, which will not readily sufTor itself and five rtxeivem had been executed 
tu be betrayed, than to proscribe, as we m the whole of the queen’s reign, and 
have done, whulc bodies by a legislative for religion aot any one. State Trials, 
exclusion. Whenever, indeed, the govern- ii. 179. 

ment itself la not U be trusted, there Dr. Lingard says of thoM who were 
arises a new coiidttliKJ of tho problem. executed between 1686 and the queen’s 
" Siryi*, vdIb. ill. and iv. passim, death, " the butchery, with a few excop* 
Lifo of AViiitgifi 401 5U5. Murden, tiuus. was perfonned on the victim wliBe 

hi 2 



164 


CONDEMNATIONS OF POPISH PRIESTS. Ch.ip. III. 


Tliere seems neTertheless to be good reason for doubt¬ 
ing whether any one who was executed might not have 
saved his life by explicitly denying the pope’s power to 
depose the queen. Tt was. nntistantly maintiiiiied ky 
ministers that no one had bee^executed foy bis 
religicm . TPbis would be an odious and hypocritical 
’ BiibteiTuge if it rested on the letter of these statutes, 
which adjudge the mere manifestation of a belief in the 
Eoman catholic religion, under tertain circumstances, 
to be an act of treason. But both lord ^urleigh, in hie 
Execution of Justice, and Walsingham, in a letter 
published by Burnet,' positively assert the contrary; 
and 1 am not aware that their assertion has been 
disproved. This certainly furnishes a distinction be¬ 
tween the persecution under Elizabeth (which, unjust 
as it was in , its operation, yet, as far as it extended 
to capital inflictions, had in view the security of the 
government) and that which the protestants had sus¬ 
tained in her sister’s reign, springing from mere bigotry 
and vindictive rancour, and not even shielding itself at 
the time with those shall nw pretex ts of pol icy which it 
has of late been attempted to set up in its extenuation. 
But that which renders these condemnations* of popish 
priests so iniquitous is, that the belief in, or rather the 
refusal to disclaim, a speculative tenet, dangerous in¬ 
deed, and incompatible with loyalty, but not coupled 
■uAth any overt act, w'as construed into treason ; nor can 
any one affect to justify these sentences who is not 
prepared to maintain that a refusal of the oath of 
abjuration, while the pretensions of the house of Stuart 
subsisted, might lawfull)* or justly have incurred the 
same penalty.* 

lie WMR In full poggeaslon of his senses.” abln opinion should he hsn^, "and the 
Vol. vUi. p. 1 sboiilil be glacf to manner of drawing and quartering for- 
thiuk that the few exceptiuns were the borne.” Sti^'pe. lil. S20. Tills seems to 
other way. Murii would depend on the imply that It had been usually practised 
hutnanliy of the sherifT.whicfa one might on the living. And Inrd Bacon, In bis 
hope to be strunger in au Kng.isn gen- obs'Tvutlons on a Ubcl written against 
tleman than bis zi*al against po|>ery. But h.rd Hnrleigh lo 1692, does not deny the 
1 cannot h<*lp acknowlediidi^ there " bnwelllnipt” of catholics; but makes a 
Is reason to believe the disgusting rniel- sort i>f apology for It. as "irsa cruel 
ties of the legai seiiteni-e to have been than the wheel or fnrcipntion, or even 
frequently inflicted. In an anonymous simple burning.” Baixin’s Works,voLL 
memorial among bird Burleigh's faipers, p. 534. 
written about 15H6, it Is recommended ' Bomet, li. 418. 
tb^ pnests peralsting in their treoaun- * " rimugb so papiata were In thli 
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An apology waa always deduced for these measures, 
whether of restriction or punishment, adopted against 
all adherents to the Roman church, from the restle)<s 
activity of that new militia which the Holy See had 
lately organised. The mendicant orders established in 
the thirteenth century had lent former popes a powerful 
aid towards subjecting both the laity and the‘secular 
priesthood, by their superior learning and ability, their 
emulous zeal, their syslematic concert, their implicit 
obedience. But, in all these requisites for good and 
faithful janissaries of the church, they were far excelled 
by the new order of Ignatius Loyola. Rome, I believe, 
found in their services what has stayed her fall. They ^ 
cpntribjrtei.ija..%,y,ery material degree to check the tide 
.of -the Reformation. ’Subtle’ bIiEb "and"'intrepid, pliant 
in their direction, unshaken in their aim, the sworn, 
implacable, unscrupulous enemies of profestant govern¬ 
ments, tba'jaiittite.wiaa..ft.j£S,it.i-fflatg.ohi.%p^ 
and resriflint, As every member of that society enters 
into an engagement of absolute, unhesitating obedience 
to its superior, no one could justly complain that he 
was presumed capable at least of committing any crimes 


reign put to deatb purely uQ accoust of 
tbulr religiun, aa numberless prutestonts 
had been in tbs woful days of queen 
Mary, yet many were executed for trea- 
Bon." Churton's Life of Nowell, p. 147. 
Mr. Southey, whose abandonment of the 
oppressed side 1 sincerely rcgi'el, holds 
the some language; and a later writer, 
Mr, I'ownsend, in his Accusations of 
History a^nst the Church of Home, 
has laboured to defend the capital, as 
well as other punlehmenu, of catholics 
under Elizabeth, on the same pretence of 
their treabon. 

Treason, by the law of England, and 
according to the common use of language, 
la the crime of rebellion or conspiracy 
against the government If a statute is 
made, by which the celebration of certain 
religious rites is subjected to the same 
penaltleB as rebellion or conspiracy, 
would any man, free from prejudice, 
and not designing to impose upon the 
anlnformed, speak of persons convicted 
on such a statute as guilty of treason, 
without expresaing In what aenee he 
uses the words, or deny that they were 


as truly punished for their i^liglon as if 
they been convicted of heresy ? A 
man is pnnl8hr>d for religion when be 
Incurs a penalty for its profession or ex« 
endse to which he was not liable on any 
other account 

This Is applicable to the greatmajorlty 
of capital convictions on this score under 
Ellizabcth. The persons convicted could 
not be traitors In any fair sense of tl^ 
word, because they were not charged 
with anything properly denominated 
treason. It certainly appeals that Cam- 
plan and soma other priests about the 
same time were indicted on the statute of 
Edward III. for compassing the queen's 
death, or Intending to depose her. But 
the only evidence, so far as we know or 
have reason to suspect, that could ,be 
brought against them, was their own 
missiuD, at least by refusing to at^nrB It, 
of the pope’s power to depose heretical 
princes. 1 suppose it is unnecessary to 
prove U^t, without some overt act to 
show a design of actii^ upon tbla 
principle, it could not fall within the 
statute. 
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that the policy of his monarch might enjoin. But if 
the Jesuits by their abilities and busy spirit of intrigue 
promoted the interests of Eonie, they raised up enemies 
by the same means to. themselves within the bosom of 
the church; and became little less obnoxious to the 
secular clergy, and to a great proportion of the laity, 
than the protestants whom thoy were commissioned 
to oppose. , Their intermeddling character was shown 
in the very prisons occupied by catholic recusants, 
where a schism broke out between the two parties, and 
the secular priests loudly complained of their usurping 
a.ssociates.‘ This was manifestly connected with tho 
great problem of allegiance to the queen, which the one 
side being always ready to pay, did not relish the shaip 
usage it endured on account of the other’.s disaffection. 
The council indeed gave some, signs of attending to this 
distinction, by a proclamation issued in 1002, ordering 
all priests to depart from the kingdom, unless they 
should come in and acknowledge their allegiance, with 
whom the queen would take further order." Thirteen 
priests came forward on this, with a declaration of 
allegiance as full as could bo devised. Some of the 
more violent papists blamed them for this ; and tho 
Louvain divines concurred in the censure." There 
were now two parties among^the English catholics; and 
those who, goaded by the sense of long persecution, 
and inflamed by obstinate bigotry, regarded every here¬ 
tical government as unlawful or unworthy of obedience, 
used every machination to deter the rest from giving 
any test of their loyalty. These were the moi e busy, 
but by much the less numerous class; and their in¬ 
fluence was mainly derived from the laws of severity, 
which they had braved or endured with fortitude. It 
is equally candid and reasonable to believe that, if .a 
legal t/i1PTgtinHj or even-A general .conni vanco 

t WaL>ton'8 QuodlibeU. Tme Kelatfipi priestA. and Um* causes of all the discord 
of the Faction begun at Wisbech, I 9111 . ‘av the English nation.” P. 74. 1 have 
These tractscuntain rather an uninterest- seen several other paoiphlets of the time 
Ing account of the squalibUs In Wisbech reUitlng to this different. Some account 
castle among the prlfluners, but cast heavy of it may be found in Camden. 64B, and 
reprnadies on the Jesuits, as the " Are- Strype, Iv. 194, as well as In the cathoUe 
brands of all sedition, seeking by right or libitorlans, Dodd and Llngard, 
wrong simply or absolutely the monarchy Uymer, x v. 473, 4 BB. 

Of aU England, euemlea to all secular * Butler’s Engl. Catholics, p. 28L 
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at the e xerciae of theij worsliip, liad been conceded, in 
the first part of ^Hl^abeffi^s reign, elig would have spared 
her6,clf_th.oe,e _i)grpetua l terrors of rebel lion which' oc¬ 
cupied all her later years, liome would'^not indeed 
have been appeased, and some desperate fanatic might 
'hiivo sought her life; hut JhfiW^Bhgdishjiatholiqp collec- 
tfv.ely l''^5!lid. have repaid her protertion, by an attach¬ 
ment whicb even her ngoupseems'^flt ‘wholly to have 
prevented. 

It is not to be imagined that an entire unanimity 
prevailed in the councils of this reign as to the best 
mode of dealing with the adherents of Borne. Those 
temporary connivances or remissions of punishment 
which, though to our present view they hardly lighten 
the shadows«of this persecution, excited loud complaints 
from bigoted men, were owing to the tyieen’s personal 
humour, or the influence of some advisers more liberal 
than the rest. bHiyahetb-hasealf, seems always b.avR 
judirusd rather to in.dylgeni:e , thafl. extrejm,^ sevenf^ 
Sir Christopher Hatton, for some years her chref favour¬ 
ite, incurred odium for his lenity towards papists, and 
was, in their own opinion, secretly inclined to them.^ 
"Whitgift found enough to do with an opposite party. 
And that too noble and high-minded spirit, so ill fitted 
fur a servile and dissembling court, the earl of Essex. 
was the consistent friend of religious liberty, whether 
the catholic or the puritan were to enjoy it. But those 
councillors, on the other hand, who favoured the more 
precise reformers, and looked coldly on the established 
church, never failed to demonstrate their protestantism 
by excessive harshness towards the old religion’s ad¬ 
herents, That bold bad man, whose favour is the great 
reproach of Elizabeth’s reign, the e arl of Lei cester, and 
the sagacious,, disintejreeted, inexorable Walsmgham. 
were de emed the chief ailvijiftTa of sanguina ry pu nish¬ 
ments. "But, after their deaths, the catholics were 
mortified to discover that lord Burleigh, from whom 
they had hoped for more moderation, persisted in the 

T EibodeneirB »ays that Hatton “ aiii> bis deatii tn iSBl. De Scniunate Anglic, 
mo Cathoticus, nlbll perlode q[uam Inno- c. 9, This must have been the procla- 
ceu tern lUorum sanguinem adeo crudellter mation of 29tJi Nuv. 1591, forbidding all 
peifundi doUbat" He preTented CMil persons to harbour an^ one of whose 
from promulgating a mure atrocious edict conformltjr they abould not be well atn 
thiin any other, which was published aft^ suied. 
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same severities; contraiy, I think, to the principles he 
had himself laid down in the paper from which I have 
above made some extracts.' 

The restraints and penalties by which civil govern¬ 
ments have at various times thought it expedient to 
limit the religious liberties of their subjects may be 
Biraaged in something like the following scale. | The 
first and slightest degree is the requisition of a test of 
conformity to the established religion, as the condition 
of exercising offices of civil trust.iThe next step is to 
restrain the free promulgation of opinions, especially 
through the press.3 All piohibitions of the open exercise 
of religious worship appear to form a third and more 
severe class of restrictive laws. Ihey become yet 
more rigorous when they afl’ord no indiTlgenoe to tlio 
most private a,nd secret acts of devotion or expressions 
of opinion.^" Finally, the last stage of persecution is to 
enfoj'ce by legal penalties a conformity to the established 
church, or am abjuration of heterodox tenets. 

The first degree in this classification, or the exclusion 
of dissidents from trust and power, though it be always 
incumbent on those who maintain it to prove its necessity, 
may, under certain rare circumstances, be conducive to 
the political well-being of a state; and can then only bo 
reckoned an encroachment on the principles of toleration 
when it ceases to produce a public benefit sufficient to 
compensate for the privation it occasions to its objects. 
Such was the English test act during the interx'al between 
lfi72 and 1680. But, in my judgment, the instances 
which the history of mankind affords, where even these 
restrictions have been really consonant to the soundest 
policy, are by no means numerous. Cases may also 
be imagined where the free discussion of controverted 
doctrines might, for a time at least, be subjected to 
some limitation for the sake of pu])lic tranquillity. _I 
can scarcely XJDil£asive^^e__neces6ity _of re strain iafc. an. 
open ex ercise of religious rites in any oa8ei.gji43Bpt that 
^ glaring. imnuirality."*"*^ .^QU..pas8a)la .it.. he 

jimti &j ' ble for the tmPQJ^ . DDiver.jQ.inteii tteddIe ^ th 
yie. private devotions or doctrines of '^nj jpmp- BuFleakt 
of all can it cjJTy its. inquiaition.into the heatt’n. JOs.-- 


Btrch, L U. 
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CBSSBSS, and boftd thf reluctant conscience to an insincere 
profession of truth, or extort from it an ackno wledarnRut 
of_error, for the purpose of infliciJing_pjiiiiish]nont. The 
statutes of Elizabeth’s reign oolnprehend every one of 
these progressive degrees of restraint and persecution. 
And it is much to he regretted that any writers worthy 
of respect should, either through undue ptejudice against 
an adverse religion, or through timid acquiescence in 
whatever has been enacted, have offered for this odious 
code the feisapret e x tof political .p^o.essijg. That nec es. 
mty,. I’am persuaded, can never ^ out; the 

statutes were, in many instances, albsolutely unjust; in 
othere, not demanded by circumstances; in almost all, 
prompted by religious bigotry, by excessive appre¬ 
hension, or* by the arbitrary spirit with which oui 
government was administered under Eli^beth. 
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CHAPTER IV. 

ON THE LA^VB■OF ELIZABETH’S REIGN RESPECTING PROTESTANT 
NONCONFORMISTa 


Origlii of tlie Differences smong the English Protestants—Religions Inclinstfons of 
the Queen—UuwilUngneas of many to comply with t^e eetAbliahed Ceremuniea— 
Conformity enfoned by the Archbishop—Against tlie Disposition of others—A 
more determined Opposition, about 1570, led by Ca^iiftNi^ht—Dangerous Nature 
of his Tenets—Puritans supported in the Commons—and||Q some measure by the 
Coundl—Ptopbesyings—Archbishops Grlndai and Wbit^t—Conduct of the latter 
In enforcing Confomity—High Commission Court—Lord Burleigh averse to 
Severity—Puritan lAbeU—Attempt to set up Presbyteiian System—House of 
Commons aver^ to Episcopal Authority-Independents liable to severe Laws— 
Hooker’s Ecdesiastical PuUty—Its Cbaracler—Spoliation of Church Revenues— 
General RemaikA—Lietter of Walaingham in Defence of the Queen's Government 

The two statutes, enacted in the first year of Elizabeth, 
commonly called the acts of supremacy and 
uniformity, are the main links of the Anglican 
church with the temporal constitution, and establish the 
subordination and dependency of the former; the first 
abrogating all jurisdiction and legislative power of eccle¬ 
siastical rulers, except under tbe authority of the crown; 
and tbe second prohibiting all changes of rites and dis¬ 
cipline without the approbation of parliament. It was 
the constant policy of this queen to maintain her eccle¬ 
siastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved 
in many troubles, and had to contend with a religious 
party quite opposite to the Romish, less dangerous in¬ 
deed and inimical to her government, hut full as vexar 
tiouB and determined. 

I have in another place slightly mentioned the differ- 
enoes that began to spring up under Edward VI. 
between the moderate reformers who established 
•raOT^tha Anglican church, and ^ose who accused 

Engiuh them of proceeding with too much forbearance 
casting off superstitions and abuses. These 
diversities of opinion were not without some relation to 
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those which di^tingnished the two great families of pro- 
testantism in Europe. Luther, intent on his own system 
of dogmatic theology, had shown much in difference about 
retrenching exterior ceremonies, and had even favoured, 
especially in the first years of his preaching, that spe¬ 
cious worship which some ardent reformers were eager 
to reduce to simplicity.* Crucifixes and images, tapers 
and priestly vestments, even for a time tlte elevation of 
the host and the Latin mass-book, continued in the 
Lutheran churches; while the disciples of Zuingle and 
Calvin were carefully eradicating them as popish idolatry 
and su])er8tition. Cranmer and Eidley, the founders 
of the English Eeformation, justly deeming themselves 
independent of any foreign master, adopted a middle, 
course between the Lutheran and Calvinistic ritual. 
The general tendency however of protestants, even in 
the reign of Edward VI., was towards the simpler forms; 
wli ether through the influence of those foreign divines 
who uo-operated in our Eeformation, or because it was 
natural in the heat of rtdigious animosity to recede as far 
as pos.'-iblo, especially in such exterior distinctions, from 
the opposite denomination. The death of Edward seems 
to have prevented a further approach to the scheme oi 
Geneva in our ceremonies, and perhaps in our church- 
government. During the persecution of Mary’s reign • 
tlic most eminent protestant clergj’men took refuge in 
various cities of Germany and Switzerland. They were 
received by the Calvinists with hospitality and fraternal 
kindness; while the Lutheran divine.s, a narrow-minded 
intolerant faction, both neglected and insulted them.'’ 
Divisions soon arose among themselves about the use of 
the English sor\'ice, in which a pretty considerable party 
was di.-.posed to make alterations. The chief scene of 
these disturbances was Frankfort, where Knox, tho 
famous reformer jof Scotland, headed the innovators; 
while Cox, an eminent divine, much concerned in tho 
establishment of Edward Vd., and ufterwaids bishop of 
E]}'. stood up for the original liturgy. Cox succeeded 
(not quite fairl}', if we may rely on the only narrative 
we possess) in,driving his opponents from the city; 
but these disagreements were by no means bealeil 


Sleldoo, HlaL d? U R^fumuttoo, par Coursjrer, IL 74, 
b Stiype't CruuQer, 354. 
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wheu the accession of Elizabeth recallad both parti es 
to their own countiy, neither of them very lilo'ly to 
display more mutual charity in thoir prosperous hour 
than they had been able to exercise in a common per¬ 
secution.' 

The first mortification these exiles endured on their 
return was to • find a more dilatory advance towards 
public reform'atiun of religion, and more of what they 
deemed lukewarmness, than their hanguine zeal had 
anticipated. Mgst part of this delay was owing to the 
greater prudence of the queen’s councillors, who felt the 
pulse of the nation before they ventured on such essential 
changes. But there was yet another obstacle, on which 
I the reformers had not reckoned. Elizabeth, 

though resolute against submitting Yo the papal 
ofihe suprenaacy, was not so averse to all the tenets 
queen. abjured by protestants, and loved also a more 
splendid worship than had prevailed in her brother’s 
reign; while many of those retrrrned fi'om the Continent 
were intent on copying a still simpler model. Sho re¬ 
proved a divine who preached against the real presence, 
and is even said to have used prayers to the Virgin.‘‘ 
But her great struggle with the reformer was aborrt 
ima ges, and particul arly the cruc ifix, u^ch she rcffiuejr, 
with lighted tapers before itTinTier'chap^ ; though in 
the injunctions to the ecclesiastical visitors of 1551) they 


® Thesa traoaactioiu have been per¬ 
petuated b 7 B tract, eutltled Diacourse of 
the Troubles at Fmikfort, first published 
in lS75, and reprinted in the well-known 
collection entitled the PhtBnix. It is 
fairly and temperately written, tbungh 
with an avowed bias towards the puritan 
party. Whatever we read in any his¬ 
torian on the subject is derived from this 
authority; but the refraction ta of course 
very different Uhrough the pages of Collier 
and of Neat 

d Strype’s Annals, 11. i. lliere was 
n Lulberau party at the beginning of her 
reign, to which the queen may be said 
to have Inclined, not altogether fi'om 
religion, but from policy. Id. i. 53. Her 
situation was very hazardous: and. in 
order to connect herself with sincere 
nllies, she had thoughts of Joining the 


Smalcaldic league of the Berman princes, 
whose bigotry would admit none but 
members of the Augsburg Conlession. 
Jewell's letters to Peter iVUrtyr, in the 
appendix to Burnet’s third volume, and 
lately published more accurately, with 
many of other reformers, by the I’arker 
Society [1B45], throw cuobiderable light 
on the first two years of Klizabeth's 
reign; and show that famous prelate to 
have been what afterwards would have 
been called a precltdan or puritan. He 
even approved a scruple Elizabeth enter¬ 
tained about her title of head of tbs 
church, aa appertaining only to ChrlsL 
But the unreasunableneas of the discon¬ 
tented party, nlld the natural tendency 
of a man who has Joined the side sf 
power to deal severely with those he haa 
left, made him afterwards their enemy. 
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are directed to have them taken away from churches.' 
.This concession she must have made very reluctantly, 
for we find proofs the next year of her inclination to 
restore them; and the question of their lawfulness was 
debated, as Jewell writes word to Peter Martyr, by 
himself and Grindal on one side, against Parker and 
Cox, who had been persuaded to argue in their favour.' 
But the strenuous opposition of men so distinguished as 
J Gwell, Sandys, and Grindal, of whom the first declared 
his intention of resigning his bishopric in case this return 
towards superstition should be made, Compelled Eliza- 
bslh to relinquish her project.* The crucifix was even 
fur a time removed from her own chapel, but replaced 
about 1570.'' 

There was, however, one other subject of dispute be¬ 
tween the old and new religions upon which her majesty 
could not be brought to adopt the protestant side of the 
question. This was the marriage of the clergy , to which 
s he expr esse d so g r eat an av ersi on, that she would never 
consent to repeal the statute of Em sister’s reign against 
iC' Accordingly the bishops and clef^ thou^’ they 
married by connivance, or rather by an ungracious per¬ 
mission,'* saw with very just dissatisfaction their children 


Hoods ana relics accordingly were 
brtjkcn to piecsb and burned tbrougliout 
till' kingdom, of which Collier makes loud 
c^implaiiit. ThiB,8trypesays,gavemucli 
oiTeiice to the catholics; and It was not 
Uic most obvious method of inducing 
them to conform. 

f Tlurnet, lii. Appendix, 290. Strype's 
I'arker, 46. 

^ (.Quantum aupniror, non scribam ad 
te pcsthac episcopus. £o enim Jam res 
pervenit, \it ant cruces argentecr et stao- 
ni'ffi, quas nos ublque confreglmus, resti- 
tuendae sint, aut episcopatus rellnquendi. 
Siirnct, 2B4. 1 conceive that by ci-wes 
wo are to undt'rstund crucifixes, not 
more crosses; though 1 do not find the 
word, even In Du Cange, used in the for¬ 
mer sense. Bandys writes that he had 
nearly b^en deprived for expressing him¬ 
self warmly against images. Id. 206. 
Other prnola of the textsnay be fnnnd In 
the same colleclloti.as well w in Strype’s 
Annals, and his Life of rtfrker, Even 
Pai'ker seems, on one occasion, to have 


expected the qnoen to make such n retro- 
gr^e movement in religion as would 
compel them all to disobey her. Life of 
Parker, Appendix, 29; a very remarkable 
letter. 

h Strype's Parker, 310. The arrb- 
blshop seems to disapprove this as inex¬ 
pedient, but ratlier coldly: he was far 
from sharing the usual opinions on Als 
subject A puritan pamphleteer took tlia 
liberty to name ihe queen's chapel as 
the pattern and precedent of all super¬ 
stition." Strype's Annals, 1. 4Tl. 

i Burnet, li. 395. 

a One of the injunctions to the rlsitors 
of 1659, reciting the oflence and slander 
to the church that had arisen by lack of 
discreet and sober behaviour in many 
ministers,'both in choosing of their wives 
and In living with them, directs that no 
priest or deacon shall marry without the 
allowance of the bishops, and two Justices 
of the peace dwelling near the woman's 
alxide, nor without the concent of her 
parents or kinaiblk, or, for want of these, 
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treated by the law as the offspring of ooncubinage.™ This 
continued, in legal strictness, till the first year of James, 
when the statute of Mary was explicitly repealed ; though 
I cannot help suspecting'that clerical marriages had been 
tacitly recognised, eren in courts of justice, long before 
that time. Yet it appears less probable to derive Eliza¬ 
beth’s prejudice in this respect from any deference to the 
Roman discipline, than from that strange dislike to the 
most lawful union between the sexes which formed one 
of the singularities of her character. 

Such a reluctance as the queen displayed to return in 
every point even to the system established under Edward 
Was no slight disappointment to those who thought that 
too little had been effeeted by it. They had beheld at 
Zurich and Geneva the simplest and, as thej conceived, 
the purest form pf worship. They were persuaded that 
the vestments stiU worn by the clergy, as in the days of 

of her master or mistretis, on pain of not “ The queen's majestj will wink at it, 
being permitted to exercise the ministry but not stablish it by law. which is no< 
or hold any benefice; and that Uie mar- thing else but to bastard our children." 
riagesiif blshnps should be approved by And decisive prnols are brought by Strype 
the metropolitan, and also by com* that the marriages of the clergy were not 
mlsflioners appointed by the queen. So* held legal in the first part, at least, of 
mers Trarta, i. 66. Burnet, ii. 39B. It the queen's reign. Elizabeth herself, 
is reasonable to suppose that when a host after having been sumptuously enter* 
of low-bred and illiterate priests were at talned by the archbishop at Bumbrlb, 
once released from the obligation to cell- took leave of Mrs. Parker with the follow* 
bacy, many of them would abuse their Ing courtesy; "JVodom (the style of a 
liberty Improvldently, or even scandal* married lady) 1 may nut call you; mij- 
oufily; and this probably had increased iTois (the appellation at that time of an 
Elizabeth's prejudice against clerica.1 unmarried woman) 1 am loth to call yuu; 
matrimony. 1 do not suppose that but however 1 thank you fur your good 
this iDjuoction was ever much regarded, cheer." This lady is styled, In deeds 
iSome time afterwards (Aug. ISSI) she made while her busbaiid was archbishop, 
put forth another extraordinary iqjunc* Parker alias Harleston, which was her 
tlon, that no member of a college nr maiden name. And she dying before her 
cathedral should have his wife living husband, her brother Is called ber heir* 
within its precincts, under pain nf forfeits aUdaw, though she leftchildren. Butthe 
ing all his preferraents. Cecil sent this arcbhishop procured letters of legillma* 
to Parker, telling him at tlte same time tion, in order to render them capable of 
that it was with great difficulty he had inheritance. Life of Parker, p. 6ii, 
prevented the queen from altogether for- Others did the same. Annals, 1. 8. Yet 
bidding the mamage of priests. Life of such letters were. I conceive, beyond tha 
P. 107. And the archbishop himself queen's power to grant, and could not 
says, in the letter above mentioned, "I have obtained any regard in a court of 
was tn a horror to hear such words to law. 

come from her mild nature and Chris- In the diocese of Bangor it was usual 
tiasiy learned conscience as she spake fur the clergy, some years after Eliza* 
CODceming God’s holy ordinance and in* 1)eth's accession, to pay the bishop for a 
aiitntion of matrimony." licence to keep a concubine. Snype's 

^ Sandy* writes to Parker, April, 1668, Parker, 303. 
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popery, though in themselves inditFerent, led to erro¬ 
neous notions among the people, and kept alive a recol¬ 
lection of former superstitions, which would render their 
return to them more easy in the fevent of another political 
revolution." They disliked some other ceremonies for 
the same reason. These objections were by no means 
confined, as is perpetually insinuated, tq a few discon¬ 
tented persons. Except archbishop Parker, who had 
remained in England during the late reign, and Cox, 
bishop of Ely, who had taken a strong jgart at Frankfort 
against innovation, all the most eminent churchmen, 
such as Jewell, Grindal, Sandys, Nowell, were in favour 
of leaving off the surplice and what were called the 
popish ceremonies.” Whether their objections are to be 
deemed narrow and frivolous or otherwise, it is incon¬ 
sistent with veracity to dissemble that ^re queen alone 
was the cause of retaining those observances to which 
the great separation from the Anglican establishment is 
ascribed. Had her influence been withdrawn, surplices 
and square caps would have lost their steadiest friend; 
and several other little accommodations to the prevalent 
dispositions of protostants would have taken place. Of 
this it seems impossible to doubt, when we read the 
proceedings of the convocation in 1562, when a proposi¬ 
tion to abolish most of the usages deemed objectionable 
was lost only by a vote, the numbers being 69 to 58.’’ 

In thus restraining the ardent zeal of reformation, 
Elizabeth may not have been guided merely by her own 
prejudices, without far higher motives of prudence and 
even of equity. It is difficult to pronounce in what prp- 


" Burnet, ili. 305. 

® Jewell’s letters to BulUngeT, in Bur¬ 
net, are full rjf pro<ifs of his dlssatisfao- 
tion; and those who feel any doubts 
may easily satisfy themselyes IVom the 
eame collection, and from Strype os to 
the others. The current opinion, that 
these BcmplRB were Imbibed during the 
banishment of our refqrmen, must be 
i^eceived with great allowance. The dis¬ 
like to some parts of the Anglican ritual 
had begun at home; It had broken out 
at Frankfort; It Is displayed In all the 
early dxuments of Elizabeth's reign by 
the English diTines, far more warmly 
than by their Swiss correspondents. 


Grindal, when first named to the see of 
Ix»ndon, bad his scruples about wearing 
the episcopal habits remored by Peter 
Martyr. Strype’s Grindal, 2B. 

P It Woe proposed on this occasion 
abolish all saiiite’ days, to oinlt the cross 
In baptism, to leave kneeling at the com¬ 
munion to the ordinary's discretion, to 
take away organs, and one or two more 
of the ceremonies then chiefly in dispute, 
Burnet, 111. 303, and Append. 319. Stiy'pe, 
I. 297, 288 . Nowell voted In the ml* 
nority. It can hardly be going too far U 
suppose that some of the mii^ority were 
attached to the cld religion. 
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portion the two conflicting religions were blended on 
her coming to the throne. The reformed occupied most 
large towns, and were no doubt a more active and power¬ 
ful body than their opponents. Nor did the ecclesiastical 
visitors of 1559 complain of any resistance, or even un- 
wiUiugness, among the people.’ Still the Eomish party 


Jewell, cme of these vlBltors, write* 
ftfterwania to Martyr, "Invenimus ubi- 
que anlmi^s ntaltitudiula satis propensos 
ad religiobem; Ibi etlam, nbl omnia pu- 
tabantar fore dlfflcillima. .... Si quid 
«rat obstinate maiitie, id totum erat in 
prefibyteris, illis prffisertioi, qui aiiquando 
Btetiasent k DOfitrft aententia." Burnet, ill. 
Append. 2S8. The ctmunon people in 
Lradou and elsewhere, Strype says, took 
an active part in demolishing images; 
the pleasure of destpiction, 1 suppose, 
mingling with their abhorrence of Idol¬ 
atry. And during the conferences held 
in Westminster Abbey, Jan. 1569, be¬ 
tween the catholic and protestajitdiviuea, 
the populace, who had been admitted as 
spectators, testified such disapprobation 
of the fonner, that they made it a pre¬ 
text for breaking off the argtuneoL There 
was indeed such a tendency to anticipate 
the government in reformation as neces¬ 
sitated a proclainatlou, Dec. 2B, 1556, 
Bllenclng preachers on both sides. 

Mr. Butler says, ftom several circum¬ 
stances it is evidenlthat a great majority 
of the nation then inclined to the Homan 
catholic religion. Mem. of English Catho¬ 
lics, i. 146. But his proofs of this are 
extremely weak. The attachment he 
Buppoees to have existed in the laity to¬ 
wards their pastors may well be doubted; 
It could not be founded un the natural 
grounds of esteem; and if Rlshton, the 
continuator of Sanders de Schlsmate, 
whom be quotes, says that one third of 
the nation was protestant, we may surely 
double Uie calculation of so determined a 
papist As to the influence which Mr. B. 
fUieges the court to have employed in 
elections for Elizabeth's first parliament, 
the argument would eqUally prove that 
the majority was protestant under Mary, 
alnoe she reconrseto thesame means. 
I'be whole tenor of historical documents 
In Elisabeth’s reign proves tbatthe catho¬ 
lics wN)n became a minority, and still 
more among the common people than the 


gentry. The north of England, where 
their strength lay, was in every respect 
the least Important part of the kingdom. 
Even according to Dr. Lingard, wlm thinks 
fit to claim half the nation os catholic in 
the middle of this reign, the number of 
recusants certified to the council under 
23 Ellz. c. 1, amounted only to fifty thoi^ 
sand; and, If we can trust the authority 
of other lists, they weve much fewer 
fore the accession of James. This wTiter, 
1 may observe In passing, baa, through 
haste and thoughtUssnoKs, inio^tuied a 
pafsigage be cites from Murden's State 
Piiper8,p 605,arulconfo\ird:'d thepersons 
suspected for religion in the city of Lou¬ 
don, about the time of the Armada, with 
the whole number of men fit for aims; 
thus making the firmer amount to seven¬ 
teen thousand ami eiglity-tbree. 

Mr. Butler has taken up so paradox¬ 
ical a notion on this subject, that be 
literally maintains the catbuUcs to have 
been at least one half of the people at the 
epoch of Ihe Gunpowder-plot. Vol. L 
p. 295. We should be glud to know at 
what time be supposes the grand apos- 
tflcytohave been consummated. Canliuttl 
BentlvogUci gives a very differeiu ac¬ 
count; ri'ckoiiing the real catholics, such 
os did not moke profession of heresy, at 
only a thirtieth part of the whole; 
though he supposes that femr-fifths might 
become such, from secret inclination or 
general indifTerence, If It were once esta¬ 
blished. Opere di Bentivuglio, p. 83 , 
edit. Ptiris, 1646. But 1 presume neither 
Mr. Butler nor Dr. Lbigurd would own 
these adiaphorists. 

The latler WTiier, on the other hand, 
reckons the Hugonute of France, soon 
after 1660 , at only one hundredth part of 
the nation, quoting for tins Castelnau, on 
useful memoir-writer, but no authority 
on a matter of calculation. The stern 
spirit of Ouligni, atirm amnus CaUmii, 
rising alwive all misfortune, and nneon- 
queiahle except by the darkest treachei y, 
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was extremely numerous: it comprehended the far 
greater portion of the beneficed clergy, and all those 
who, having no turn for controversy, clung with pious 
reverence to the rites and worship of their earliest asso¬ 
ciations. It might be thought perhaps not very jqpug- 
nant to wisdom or to charity that such persona should 
be won over to the reformed faith by retaining a few 
indifferent usages, which gratified their eyes, and took 
off the impression, so unpleasant to simple minds, of 
religious innovation. It might be urged that, should 
even somewhat more of superstition remain a while 
than rational men would approve, the mischief would 
be far less than to drive the people back into the arms 
of popery, or to expose them to the natural consequencts 
of destroying &t once all old landmarks of reverence,— 
a dangerous fanaticism, or a careless irreligion. I know 
not in what degree these considerations had weight with 
Elizabeth; but they were such as it well became her to 
entertain. 

We live, however, too far from the period of her 
accession to pass an unqualified decision on the course 
of policy which it was best for the queen to pursue. 
The difficulties of effecting a compromise between two 
intolerant and exclusive sects were perhaps insuperable. 
In maintaining or altering a religious establishment, it 
may be reckoned the general duty of governments to 
respect the wishes of the majority. But it is also a rulo 
of human policy to favour the more efficient and deter¬ 
mined, which may not always be the more numerou.s, 
party. I am far from being convinced that it would not. 
have been practicable, by receding a little from that 
uniformity which governors delight to prescribe, to have 
palliated in a great measure, if not put an end for a time 
to, the discontent that so soon endangered the new 
establishmen* The frivolous usages, to which so many 
frivolous objections were raised, such as the tippet and 
surplice, the sign of the cross in baptism, the ring in 
matrimony, the posture of kneeling at the communion, 


la sufficlaDtlyadmirablewithoutTeducins In the bestnnlng of the next coninry, 
hi9 party to 60 mifiOTuble a fraction. The when proscriptloa and masaacre, luke* 
Calvinista at thla time are reckoned by warmness and selMnterest, had thinned 
Borne at one fonrtb, but more freiiuently their ranks, they are eetimated bv Itc-ntl* 
at one tenth, of the French imlios. F<yea yogUo (ubi ittpra) at one fifteenth. 
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DEVIATIONS FROM CEREMONIES. 


Jkap. IV. 


miglit liave been left to private diacretion, not possibly 
without some inconvenience, but with less, as 1 con¬ 
ceive, than resulted from rendering their observance in¬ 
dispensable. Nor shbuld we allow ourselves to be 
turned aside by the common reply, that no concessions 
of this*kind would have ultimately prevented the dis¬ 
union of the church upon more essential differences than 
these litigated ceremonies; since the science of policy, 
like that of medicine, must content itself with devising 
I'emedies for immediate danger, and can at best only 
retard the progress of that intrinsic decay which seems 
to be the law of all things human, and through which 
every institution of man, like his earthly frame, must 
one day crumble into ruin. 

The repugnance felt by a large part of the wotestant 
_ clergy to the ceremonies with which Elizabeth 

ness of mny Would not Consent to dispense, showed itself 
withTl’' “ irregular transgressions of the Uniformity 
(subiiahEd prescribed by statute. Some continued to wear 
ceremonies. habits. Others laid them aside; the com¬ 
municants received the sacrament sitting, or standing, 
or kneeling, according to the minister’s taste; some 
baptized in the font, others in a basin; some with the 
sign of the cross, others without it. The people in 
London and other towns, siding chiefly with the male- 
contents, insulted such of the clergy as observed the 
prescribed order.' Many of the bishops readily connived 
at deviations from ceremonies which they disapproved. 
Some, who felt little objection to their use, were against 
imposing them as necessary.' And this opinion, which 
led to very momentous inferences, began so much to 
prevail, that we soon find the objections to conformity 
more grounded on the unlawfulness of compulsory regu¬ 
lations in the church prescribed by the civil power, 
than on any special impropriety in the usages them¬ 
selves. But this principle, which perhaps the scrupulous 
party did not yet very fuUy avow, was altogether in- 
coinpatible with the supremacy vested in the queen, of 
which fairest flower of her prerogative she was abund- 

Strype'.8 Parker, 1 S 2 , 153. Collier, Wells, for bavingmode amandopenaiira 
BOn, In Ih** LaiTiBdownB Collection, vol. for adultery In a square cap. 
vlii. 41, i.H a letter from Parker, April, ' Strype's Parker, 167, 173. 

1565 complaining of Turner, dean of 
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antly tenacious. One thing was evident, that the puritan 
malecontentfl were growing every day more numerous, 
more determined, and more likely to win over the 
generality of those who sincerely favoured the protestant 
cause. There were hut two lines to be taken ; either to 
relax and modify the regulations which gave offence, or 
to enforce a more punctual observation of them. It 
seems to me far more probable that the foriner course 
would have prevented a great deal of that mischief 
which the second manifestly aggravated. For in this 
early stage the advocates of a simpler ritual had by no 
means assumed the shape of an embodied faction, which 
concessions, it must be owned, are not apt to satisfy, 
but numbered the most learned and distinguished por¬ 
tion of the hierarchy. Parker stood nearly alone on the 
other side, but alone more than an equipoise in the 
balance, through bis high station, his judgment in 
matters of policy, and his knowledge of the queen’s dis¬ 
position. He had possibly reason to apprehend that 
Elizabeth, irritated by the prevalent humour for altera¬ 
tion, might burst entirely away from the protestant 
side, or stretch her supremacy to reduce the church into 
a slavish subjection to her caprice.’ This might induce 
a man of his sagacity, who took a far wider view of civil 
affairs than his brethren, to exert himself according to 
her peremptory command for universal conformity. But 
it is not easy to reconcile the whole of his conduct to 
this supposition; and in the copious memorials of Strype 
we find the archbishop rather exciting the queen to 
rigorous measures against the puritans than standing in 
need of her admonition.' 

The unsettled state of exterior religion which has 


• This apprehension of Elizabeth’s tak¬ 
ing a disgust to protestantlsm is intimated 
in a letter of bishop Cox, Strype's Parker, 
.229. 

t Parker sometimes declares himself 
willing to see some indulgence as to the 
habits and other matters; but the queen’s 
commands being peremptory, he had 
thought it his duty to obey them, though 
furewamitig her ^at the puritan minis¬ 
ters would not give way: 226,227. This, 
however, la not consistent with other 
passages, where he appears to Importune 


the queen to proceed. Her wavering 
conduct, partly owing to caprice, partly 
to insincerity, was naturally vexatious 
to ^ man of his firm and ardent temper. 
Possibly he might dissemble a little in 
writing to Cecil, who was agdnst driving 
the puritans to extremities. But, on iho 
review of his whole behaviour, he must be 
reckoned, and always has been reckoned, 
the most sevnre dleclpUnarlon of Eliza- 
Ixith’s first hierarchy, though more t1i> 
lent men came afterwards. 

N 2 
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been mentioned lasted till 1565. In the beginning of 
Cgnforaiity that year a determination Tms taken by. the 
toe°arch-*’^ queen, or rather perhaps the archbishop, to put 
biaii'.p a stop to all irregularities in the public service. 

He set forth a book called Advertisements, 
Bi' otUen. containing orders and regulations for the dis¬ 
cipline of the clergy. This modest title was taken in 
consequence of the queen’s withholding her sanction of 
its appearance, through Leicester's influence." The pri¬ 
mate’s next step was to summon before the ecclesiastical 
commission Sampson, dean of Christchurch, and Hum¬ 
phrey, president of Magdalen college, Oxford, men of 
signal nonconformity, but at the same time of such 
eminent reputation that, when the law took its course 
against them, no other offender could hdpe for indul¬ 
gence. On refusing to wear the customary habits, 
Sampson was deprived o( his deanery; hut the other 
seems to have been tolerated.* This instance of severity, 
as commonly happens, rather irritated than intimidated 
the puritan clergy, aware of their numbers, their popu¬ 
larity, and their powerful friends, hut above all sustained 
by their own sinoerity and earnestness. Parker hud 
takcTi his rRHolutiim to proceed in the vigorous.-COUIse 
he had begun. He obtamed from the queen a procla¬ 
mation, peremptorily requiring a conformity in the use 
of the clerical vestments and other matters of discipline. 
The London ministers, summoned before himself and 
their bishop Grindal, who did not very willingly co¬ 
operate with his metropolitan, were called upon for a 
promise to comply with the legal ceremonies, which 
thirty-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and 
their livings put in saquestration. But these unfor¬ 
tunately, as was the case in all this reign, were the most 
conspicuous both for their general character and for 
their talent in preaching.' 

AVhatever deviations fr6m uniformity existed within 
the pale of the Anglican church, no attempt had hitherto 

** Strfpe’i Annalg, 41$. Life of Parker, Paiicer, 194. Sampson betd refosed a 
169. Some years after these AdTertlse- bishopric on account of these ceremunisB. 
meote obtained the queen's sanctloo, and Bumet, 111. 202. 

got the DUDB of Articles and Ordinances. ^ Life of I^ker, 214. Strype says, p, 
id. 160 . 223,that theBUspendedminUterspreached 

* Stiype’f Annals, 416, 430. Life of again after a little time by couclTance. 
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been made to form separate assemblies; nor could it be 
deemed necessary while so much indulgence had been 
conceded to the scrupulous clergy. But they were now 
reduced to determine whether &e imposition of those 
rites they disliked would justify, or render necessary, 
an abandonment of their ministry. The bishops of that 
school had so far overcome their ropugnanoe^ as not only 
to observe the ceremonies of the church, but, in some 
instances, to employ compulsion towards others.' A 
more unexceptionable, because more disinterested, judg¬ 
ment was pronounced by some of the Swiss reformers, to 
whom our own paid great respect—Beza, Grualter, and 
Bullingcr; who, while they regretted the continuance 
of a few superfluous rites, and still more the severity 
used towards’ good men, dissuaded their friends from 
deserting their vocation on that account. Several of 
the most respectable opponents of the ceremonies were 
equally adverse to any open schism.* But the ani¬ 
mosities springing from heated zeal, and the smart of 
what seemed oppression, would not suffer the English 
puritans generally to acquiesce in such temperate coun¬ 
sels. They began to fom separate conventicles in 
London, not ostentatiously indeed, but of couree without 
the possibility of eluding notice. It was doubtless 
worthy of much consideration whether an established 
church-government could wink at the systematic disre¬ 
gard of its discipline by those who were subject to its 
jurisdiction and partook of its revenues. And yet there 
were many important considerations, derived from the 
posture of religion and of the state, which might induce. 
(!ool-headed men to doubt the expediency of too much 
straitening the reins. But there are few, I trust, who 


* Jewell Is said to Lave become strict 
In enforcing tbe use of tbs surplice. As> 
naU, 421. 

“ Strype's Annals, i. 423, II. 316; Life 
of Parker, 243, 346. Burnet, ili.'^Slo, 
325, 337. Bishops Giindal and Horn 
wrote to Zurich, saying plainly it wbb 
not their iault that the habits were not 
laid aside, with the cross in baptism, the 
use of organa, baptism by women, Sic, 
p. 314. This lost usage was much In¬ 
veighed against by the Calvinists, because 
it involved a theological tenet differing 


from their own. as to the necessity of 
baptism. In Strype's Annals, 601, we 
have the form of on oath taken by oU 
midwives to exercise their calling with¬ 
out sorcery or superstition, and to bap¬ 
tize with the proper words. It was 
abolished by James I. 

Beza was more dissatisfied than the 
Helvetic divines with the state of the 
English church—Annals, 1. 452; Collier 
503—but dissuaded the puritans trami 
separation, and advised them rather to 
comply with the ceremonies. Id. 6 II .1 
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AFFAIR AT PLUMMER’S HALL. 


CuAF, 17. 


can hesitate to admit that the puritan clergy, after being 
excluded from their benefices, might atiU claim from a 
just government a peaceful toleration of their particular 
worship. This it was vain to expect from the queen’s 
arbitrary spirit, the imperious humour of Parker, and 
■that tot^ disregard of the rights of conscience which 
was common to all parties in the sixteenth century. 
'I'he first instance of actual punish ment infli pjed on p rn- 
testa nt dbsenteJB was TiT-TiiTie, wtien a company 
of more than one hundred were seized during their 
religious exercises at Plummer’s Hall, which they had 
hired on pretence of a wedding, and fourteen or fifteen 
of them were sent to prison.’’ They behaved on their 
examination with a rudeness, as well as self-sufficiency, 
that had already begun to characterise the puritan 
faction. But this cannot excuse the fatal error of mo¬ 
lesting men for the exeri^se of their own religion. 

These coercive proceedings of the archbishop were 
feebly seconded, or directly thwarted, by most leading 
men both in church and state. Griindal and Sandys, 
successively bishops of London and archbishops of York, 
were naturally reckoned at this time somewhat favour¬ 
able to the nonconforming ministers, whose scruples 
they had partaken, Farkhurst and Filkington, bishi^s of 
Norwich and Durham, were openly on their side.” 'they 
had still more effectual support in the queen’s council. 
The earl of Leicester, who possessed more power than 
any one to sway her wavering and capricious temper, 
the earls of Bedford, Huntingdon, and Warwick, re^ 
garded as the steadiest protestants among the aristocracy,, 
the wise and grave lord keeper Bacon, the sagacious 
Walsingham, the experienced S^er, the zealous KnoUys, 
considered these objects of Parker’s severity either as 
demanding a purer worship than had been established 
in the church, or at least as worthy by their virtues 
and services of more indulgent treatment.'* Cecil him¬ 
self, though on intimate ffenns with the archbishop, and 
coucurring generally in his measures, was not far re¬ 
moved from the latter way of thinking, if his natural 

b Strype'i life of Parker, S42. life « d Id. 291. The chortli had bat two or 
Orlndal, 114. three fiieiida, Btrype aaya. In the coanol. 

‘ Bumet» Ui. 819. Strype'i Ru-kar, ahoat l6T2,f^ whom C«dl waa ttie chkC 
U5.fltiiUliL 
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caution and extreme dread at this juncture of losing the 
queen’s favour had permitted him more unequivocally 
to express it. Those whose judgment did not incline 
them towards the puritan notions respected the scruples 
of men in whom the reformed religion could so implicitly 
confide. They had regard also to the condition of the 
church. The far greater part of its benqfices were sup¬ 
plied by oonfonnists of very doubtful sincerity, who 
would resume their mass-books with more alacrity than 
they had cast them aside." Such a deficiency of pro- 
testant clergy had been experienced at the queen’s 
.accession, that for several years it was a common practice 
to appoint laymen, usually mechanics, to read the service 
in vacant churches.' These were not always wholly 
illiterate; or if they were, it was no more than might be 
said of the popish clergy, the vast nuyority of whom 
were destitute of all usefiil knowledge, and could read 
little Latin.* Of the two universities, Oxford had become 

° Burnet says, on the auOiority of tbs a longer list than Bornst'a calculation 
Tlaitors' reports, that, out of 8400 bene- aliuwo. 

ficed dergymsn, not more than about It appews from on account sent In to 
200 refused to conform. This caused for the privy council by Parkburet, bishop 
some years just apprabenslons of tbs of Korwldb, In 1862 , that in his diocese 
danger into wbidi religion was brou^t more than one third of the benefices wera 
by their retaining their affectionB to the vacant. Annate, 1. 323. But in Ely, 
old superstition; so that,’' he proceeds, out of 1B2 cures, only 62 were served In 
"If i^uean Elizabeth bad not lived so 16B0. L. of Parker, 12. 
long as she did, till all that generation B Parker wrote in 1661 to the bi^ops 
was dead and a new set of men better of his province, ei\]oinlng them to send 
educated and principled were grown up him certificatee of the names and quaii- 
ond put in their rooms; and if a prince ties of all their clergy; one (olumn, in 
of another religion had succeeded before tbe form of certificate, was for learning; 
that time, they had probably turned about '‘And this," Stryin says, "was com- 
again to the old superstition as nimbly manly set duwn—Latink allqua verba 
as they had done before in queen Mary's inteUtglt, Latins ntcunque Intelliglt, 
days." VoLlLp.4UL It would be easy Latinb pauca intelliglt," Itc. Sometimes, 
to multiply tiestlmonles ont of Strype to however, we find ductus. L. of Parker, 
tbe papist inclinations of a great p^ of B5. But if tbe clergy could not read the 
the clergy in the first part of this reign, language In which their very prayers 
They are ooU to have been sunk were composed, what other learning or 
aupersUtlon and looseness of living. An- knowledge could they have! Certainly 
nals, i. 186. none; and even those who bad'gone for 

IStrype’s AnnaU, 186, ITT. Collier, enun^ to study the school logic and 
486, 466 . This saems to abew that more divinity do not deserve a much higher 
chttzobes were empty the desertion of place than the whollyuninstructed. The 
pnptrii Inonmbenta thw the foregoing Oreek tongue was never generally taught 
note wtmld lead u^to suppose. 1 believe in Uw unlversitlBa br public schools till 
that many went off to foreign parti.frem theBeI6niMUUA,and perbapanotso soon, 
time to time who hod ooinplted tit 1666, * fflnce this note wu written, a letter 
and others were put out of their livings* of Olbecn has been publlebed In Pppys* 
The catholic wrltecg moke out Metnoln, voL IL p. 164, mentiuiung • 
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■80 strongly attached to the Eomish side during the late 
reign, that, after the desertion or expulsion of the most 
zealous of that party had almost emptied several colleges, 
it still for many years abounded with adherents to the 
old religion.** But at Cambridge, which had been equally 
popish at the queen’s accession, the opposite faction soon 
acquired the .ascendant. The younger students, im 
billing ardently the new creed of ecclesiastical liberty, 
and excited by puritan sermons, began to throw off their 
surjilices, and to commit other breaches of discipline, 
from which it might be inferred that the generation to 


catalogs be had found uf the clergy in 
the archdeaconry of Middlesex, a. d. 1563, 
V'ith their qualiflcatiims atmexed. Three 
only are described as doctl Ijatiu^ et 
GrcBcb; twelve are c^led doctl simply; 
nine I^atin^ docti; thirty^ne Latio^ 
luudiocrlter Intelligentes; fnrty^wo La¬ 
tin^ perperam, utcuni|ue aliquld, pauca 
verba, be., inteUigentes; seventf^n are 
non doctl or indxtl. if this was the 
case in London, wbat can we think of 
Diiire remote parts ? 

h In the Btni^ie made for popery at 
the queen's accession, the lower house of 
runvocatioQ sent up to the bUiiops five 
articles of faith, all Itrongly Roman 
catholic. These had previously been 
traiihmitted to the two unlveroitles, and 
returned with the hani!^ of the greater 
]inrt of the docton to the first four. The 
fifth they scrupled, as trenching too much 
im the queen’s tempore power. Burnet, 
ii. 368, Hi. 2SB. 

Strype says the unlveniltleB were so 
addicted to popery, that for some years 
few educated In them were ordained. 
Life of Qiindal, p. SO* And Wood's 
Antiquitit >0 of the 0niverBity of Oxford 
cnntulns many proofs of Its attachment to 
the old mliglim. In Exeter College, as 
late as 1578, there were not above four 
protestants out of eighty, “all tbe rest 
s<'cret ur open Roman affectionaries/t 
These chiefly came from the west, “whei^ 
popery greatly prevailed, and the gentry 
•were bred up in that religion.” Strype’s 
Annals, ii. 639. But afterwards Wood 
complains, "through the influence of 
Humphrey and Reynolds (the latter of 
whom becamE* divinity lecturer on secre- 
Utry Walsingham'a foundation in 1686 )» 


the disposition of the times, and the long 
continuance of the earl of Leicester, tbe 
principal patron of the puritanical fac> 
tlon, in the place of chancellor of Oxford, 
the face of the university was so muih 
altered that there was little to be seen in 
It of the church of England, according to 
tbe principles and positions upon which 
It was first reformed.” Hist, of Oxford, 
vol. ii. p. 229. Previously, however, to 
this cliange towards puritaoixm, the uni¬ 
versity had not been Anglican,but popish; 
which Wood liked much better than the 
first, and nearly as well as the second. 

A letter from the university of Oxford 
to Elizabeth on her accession (Herne’s 
edition of Roper's Life of More, p nsl 
shows the accommodaUng character of 
these academies. They extol Mary as 
an excellent queen, but are consoled by 
the thought of her excellent successur. 
One sentence Is curious: "Cumpatri, 
fratri, sorort.nlbll fuerlt republic^ cariiis, 
religioM opiatiut, verd glorift dulcius; 
cum in hftc famillk bee laudes fiorueriut 
vehementer confidimus, &c., que ejusdem 
sUrpis sis, easdem cupldissime proeecu* 
turam." It was a singular train of com* 
plaisance to praise Henry’s, Edward's, 
and Mary’s religious sentiments In tbe 
.same breaLh; but the queen might at 
least leam this from It, that, whether she 
fixed on one of their creeds, or devised a 
new one for herself, she was sure of the 
acquiescence of this ancient and learned 
body. A preceding letter to cardinal 
Pole, in which tbe times of Henry and 
Edward are treated more cavalierly, 
seems by the style, which Is very elepmt, 
to have been the production of the same 
pen. 
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come would not be less apt for innovation 
present.' 

The first period in the history of puritanism 
the time from the queen’s accfession to 1570, 
during which the retention of superstitious 
ceremonies in the church had been the sole 
avowed ground of complaint. But wheii these 
obnoxious rites came to be enforced "with 


than the 
includes 

A more 
dulermlned 
oiipusition, 
nixml 1670, 
led by 
Ciirtwrlght 


unsparing rigour, and even those who voluntarily re¬ 
nounced the temporal advantages of the establishment 
were hunted from their private conventicles, they began 
to consider the national system of ecclesiastical regimen 
as itself in fault, and to transfer to the institution of 
episcopacy that dislike which they felt for some of the 
prelates. The ostensible founder of this new school 
(though probably its tenets were by nq means new to 
many of the sect) was Thomas Cartwrig ht, the Lady 
Margaret’s professor of divinity at Cambiiage. He began 
about 1570 to inculcate the unlawfulness of any form 
of church-government, except what the apostles had 
instituted, namely, the presbyterian. A deserved re¬ 
putation for virtue, learning, and acuteness, an ardent 
zeal, an inflexible self-confidence, a vigorous, rude, and 
arrogant style, marked him as the formidable leader of a 
religious faction.'' In 1572 he published his celebrated 
Admonition to the Parliamen t, calling on that assembly 
to reform the various abuses subsisting in the 
church. In this treatise such a hardy spirit nature uf 
of innovation was displayed, and schemes of 
ecclesiastical policy so novel and extraordinary were 


1 The felbwB and Bcholars Df St. John's 
CulleKe, to the number of three hundred, 
tlirew off their hoods and surplices, Id 
1565, without any opposition from their 
master, till Cecil, os chancellor of the 
university, took up the matter, and lo* 
Bisted on their conformity to the eeta- 
bltBhed regulations. This gave much dis> 
saturactlon to the university; not only 
tiie more intemperate party, but many 
heads of colleges and grave men, among 
whom we are rather surprised to find the 
name of Wbitglft, interceding with their 
chancellor for some mitigation as to these 
unpalatable observances Stiyme's 


nals, 1.441. Life of Faricer, 194. Cam¬ 
bridge bad, however, her catholics, aa 
Oxford had her puritans, of whom Or. 
Caius, founder of the college that bears 
bis name, was among the most remark¬ 
able. Id. 200. The chancellurs of Ox< 
^ford and Cambridge, Leicester and Cecil 
kept a very strict baud over them, espe¬ 
cially the latter, who seems to have acted 
as paramount visitor over every college, 
making them reverse any act which he 
disapproved. Strype, passim. 

k Slrype’s Annals, i. 683. Life 
of Parker, 312, 347, Life of Whitgift, 
27 
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developed, tliat it made a most important epoch in the 
contest, and rendered its termination far more improbable. 
The hour for liberal concessions had been suffered to 
pass away; the archbishop’s intolerant temper had taught 
men to question the authority that oppressed them, till 
the battle was no longer to be fought for a tippet and a 
surplice, but for the whole ecclesiastical hierarchy, inter¬ 
woven as it was with the temporal constitution of 
England. 

It had been the first measure adopted in throwing off 
the yoke of Eome to invest the sovereign with an 
absolute control over the Anglican church; so that no 
part of its coercive discipline could be exercised but 
by his authority, nor any laws enacted for its govern¬ 
ance without his sanction. This suprenfacy, indeed, 
both Henry VIII. and Edward VI. had carried so far, 
that the bishops were reduced almost to the rank of 
temporal ofiSoms taking out commissions to rule their 
dioceses during the king’s pleasure; and Craumer had 
prostrated at the feet of Henry those ipiritual functions 
which have usually been reckoned inherent in the order 
jPf clergy. Elizabeth took some pains to soften, and 
I almost explain away, her supremacy, in order to con- 
I ciliate the catholics; while, by means of the High 
Commission court, established by statute in the first 
year of her reign, shq was practically asserting it with 
no little despotism. But the avowed opponents of this 
prerogative were hitherto chiefly those who looked to 
Borne for another head of their church. The disciples 
of Cartwright now learned to claim an ecclesiastical 
inde^ndence, as unconstrained as any that the Komish 
priesthood in the darkest ages had usurped. “No civil 
magistrate in councils or assemblies for church matters,” 
he says in his Admonition, “can either be chief- 
moderator, over-ruler, judge, or determiner; nor has he 
such authority as that, without his consent, it should 
not be lawM for ecclesihstical persons to make any 
■church orders or ceremonies. Church ma'tters ought 
ordinarily to be handled by church officers. The 
pimctoal direction of them is by God’s ordinance com¬ 
mitted to the ministers of the church and to the ecclo- 
eiastical governors. As these meddle not with the 
making civil laws, so the oivil magistrate ought not to 
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ordain ceremonies, or determine controversies in the 
church, as l /ng as they do not intrench upon his 
temporal authority. ’Tis the prince’s province to protect 
and defend the councils of his clergy, to keep the peace, 
to see their decrees executed, and to punish the con¬ 
temners of them; but to exercise no spiritual juris¬ 
diction.”” “ It must be remembered,” he says in 
another place, “that civil magistrates must govern the 
church according to the rules of God, prescribed in his 
word ; and that, as they are nurses, so they be servants 
imto the church; and as they rule in the church, so they 
must remember to submit themselves unto the church 
to submit their sceptres, to throw down their crowns 
before the church, yea, as the prophet speaketh, to lick 
the dust OH’ the feet of the church.”" It is difficult to 
believe that I am transcribing the words of a protestant 
witer; so much does this passage call to mind the tones of 
infatuated arrogance which had been heard from the lips 
of Gregory VII. and of those who trod in his footsteps." 

The strength of the protestant party had been derived, 
both in Germany and in England, far less from their 
superiority in argument, however decisive this might 
be, than from that desire which all classes, and especially 
the higher, had long experienced to emancipate thern- 
sej,ve8 from the thraldom of ecclesiastical jurisdiction.’ 
For it is ever found that the generality of mankind do not 


^ Cartwright's AdmonltloD, quoted in 
Neal’s Htet of Purltaus, 1. BB. 

‘ Madox’s ViiidlcatioQ of Church of 
England against Neal, p. 122 . This 
writer quotes several veiy extravagant 
passages ht>m Cartwright, which go to 
prove Irresistibly that he would have 
made no compromise ^ort of the over¬ 
throw of the established church (p. Ill, 
be.) As to you, dear brethren,” he said 
lu a puritan tract of 1670, “whom God 
hath called Into Ihs brunt of the battle^ 
the Lord keep you constant, that ye yield 
neither to toleration, neither to any other 
•ttbtle persuasions of dlspenaatluns and 
licences, which were to fortify their 
Romish practices; but, as you fight the 
Xiord's fight, be vaUanL" Madoz, p. 
2B7. 

These principles had already been 
broached by those who called Calvin 


master; he bad himself become a sort 
of propheWdng at Geneva. And Collier 
quotes passages from Knox’s Second 
Blast inconsistent with any goyerament, 
except one slavishly subservient to the 
church. P. 444 . The non-juring bis* 
torlan holds out the hand of fellowship 
to the pu^tans he abhom, when they 
pivach np ecclesiastical independence, 
rolller liked the royal supremacy as little 
as Cartwright; and in giving an account 
of Bancroft’s attack on the nonconfor- 
mists for denying It, enters upon a long 
discussion in favour of au absolute eman¬ 
cipation from the control of laymen. P. 
610. He does not even approve the de¬ 
termination of the Judges in Cawdrey's 
case (S Coke's Reports), thn pgh against 
^e Dunumfarmlsts, as proceeding on a 
wrong principle of setting the stato 
above toe church. P, 134 , 
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BO much as give a hearing to novel systems in religion, 
till they have imbibed, from some cause or other, a secret 
distaste to that in which they have been educated. It 
was therefore rather alarAiing to such as had an acquaint¬ 
ance with ecclesiastical history, and knew the encroach¬ 
ments formerly made by the hierarchy throughoutEurope, 
encroachments perfectly distinguishable from those of the 
Boman see, to* perceive the same pretensions urged, and 
the same ambition and arrogance at work, which had 
imposed a yoke on the necks of their fathers. With what¬ 
ever plausibility it might be maintained that-a connexion 
with temporal magistrates could only corrupt the purity 
and shackle the liberties of a Christian church, this 
argument was not for them to urge who called on those 
magistrates to do the church’s bidding, to' enforce its 
decrees, to punish its refractory members; and while 
they disdained to accept the prince’s co-operation as 
their ally, claimed his service as their minister. The 
protestant dissenters since the revolution, who have 
almost unanimously, and, I doubt not, sincerely, de¬ 
clared their averseness to any religious establishment, 
especially as accompanied with coetcive power, even 
in favour of their own sect, are by no means chargeable 
with these errors of the early puritans. But the scope 
• of Cartwright's declaration was not to obtain a toleration 
for dissent; not even,|^by abolishing the whole eccle¬ 
siastical polity, to place the different professions of 
religion on an equal footing; but to substitute his 
own model of government, the one, exclusive, unappeal¬ 
able standard of obedience, with all the endowments, 
so far as applicable to its frame, of the present church, 
and with all the support to its discipline that the civil 
power could afford.'' 

We are not hor/ever to conclude that every one, or 


P Thft Bchool or Cartwright were eib 
little disposed as tbs eplscopallaos to eee 
tile Uity fatten on church property. 
Bancroft, In his ftmons sermon preached 
at Paul’s Cross In 1689 (p. 24), divides 
the puritans Into tiia clsi^ factious and 
the lay factious. The former, be says, 
contend and Uy It down in their snppl!" 
cation to parliament In 1585, that things 
once dedicated to a aacred use ought so 


to remain for ever, and not to be con* 
.verted to any private use. The lay, on 
the contrary, think It enough for the 
clergy to fare as tiie apostles did. Cart* 
wrt^t did not spare those who longed 
to pull down bUboprlcs for the sake of 
plundering them, and charged those who 
held Impropriations with sin. Bancroft 
takes delight In quoting bis bitter phrosei 
from the Eoclesiostlcal Discipline. 
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even the majority, of those who might be coiinteil on 
the puritan side in Elizabeth’s reign, would have sub¬ 
scribed to these extravagant sentenees of Cartwright, or 
desired to take away the legal supremacy of the crown.’ 
That party Enquired strength by the prevailing hatred 
and dread of popery, and by the disgust wMch the 
bishops had been unfortunate enough to, excite. If the 
language which I have quoted from the puritans breathed 
a spirit of ecclesiastical usuipation that might one day 
become dangerous, many were of opinion that a spirit 
not less misQhievQus in the present hierarchy, under the 
mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among 
the laity, setting aside courtiers, and such as took little 
interest in 'the dispute, were chiefly divided between 
those attached to the ancient church ,p,nd those who 
wished for further alterations in the new. I conceive 
the church of England party, that is the party adverse 
to any species of ecclesiastical change, to have been the 
least numerous of the three during this reign; still 
excepting, as I have said, the neutrals, who commonly 
make a numerical majority, and are counted along with 
the dominant religion,' But by the act of the fifth of 

^ The old A-iendfl and protectors of gion than Is tbeprotestast, nponacertata 
our reformers at Zurich, fiulllnger and general persuasiim that his profession 
Gruuiter, however they had favoured the is the piore perfect, especially In great 
principles of tbs first Donconformists, towns,'where preachers have made mors 
write In strong disapprobation of the impression in the artificers and bui^hers 
innovators of 1674. Strype's Annals, iL than in the country people. And emong 
316. And Fox, the martyrologist, a re- the protestants themselves, all those that 
fliser to conform, speaks, in a remarkable were less interested in ecclesiastical liv* 
letter quoted by Fuller in his Church ings, or other preferments depending bn 
History, p. 107, of factiosa ilia Puiiia- the state, are more affected commonly to 
norum capita, saying that he (s totus ah the puritans, or e^ily are to be induced 
iis alienus, and unwilling perbaccbarl in to pass that way for the same reason.*' 
eplscopf^ The same is true of Bernard Doleman's Oonference about iho next 
Gilpin, who disliked some of the cere- Succession to the Crown of England, p,( 
monies, and had subscribed tbs articles 242. And again: " The puritan party at 
with a reservation, "so far as agreeable home, in England, is thought to be mr«t 
to the word of God;" but was wholly vigorous of any other, that Is to say, most 
Opposed to the new reform of church *ardent, quick, bold, resolute, and to have 
diadpline. Carleton's Ufe of Gilpin, and a great part of the beet captains and sol* 
'Wordsworth's Ecclesiastical Biography, dlers on tbeir side, which is a point of no 
▼ol.lv. Neal has notreportedthematter small moment” t*. 244. Idouotquuto 
faithfully. thebe passages oat of trust In father i*er* 

'‘"The puritan,” says Persona the sous, but because they coincide with much 
Jesuit in 1594, " la more generally besides that has occurred to me In read- 
favuured throughout the realm with all liig, and eapecUiUy with the parilamentsiy 
those which are not of the Roman rell- proceedings of this reign. The following 
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Elizabeth, Boman oatholics were excluded from the 
house of commons; or, if some that way affected might 
occasionally creep into it, yet the terror of penal laws 
impending over their heetds would make them extremely 
cautious of betraying their sentiments. This contributed, 
with the prevalent tone of public opinion, to throw such 
a weight into tbp puritanical scale in the commons, as it 
required all thb queen’s energy to counterbalance. 

In the parliament that met in April, 1571, a few days 
only after the commencement of the session, 
Ml"' Strickland, “a grave and ancient man of 
ta lis great zeal,” as the reporter styles him, began 
’ 3ie attack by a long but apparently temperate 
speech on the abuses of the church, tending only to 
the retrenchment of a few superstitions, as'they were 
thought, in thSp liturgy, and to some reforms in the 
disposition of benefices. He proceeded to bring in a 
bill for the reformation of the common prayer, which 
was read a first time. Abuses in respect to benefices 
appear to have been a copious theme of scandal. The 
power of dispensation, which had occasioned so much 
clamour in former ages, instead of being abolished or 
oven reduced into bounds at the Keformation, had been 
transferred entire from the pope to the king and arch- 
.bishop. And, after the council of Trent had effected 
such considerable reforms in the catholic discipline, it 
seemed a sort of reproach to the protestant church of 
England that she retained all the dispensations, the 
exemptions, the pluralities, which had been deemed the 
peculiar corruptions of the worst times of popery.* 


observattoQ will confirm (wbat ma^ 
Btartle some readers) that the puritans, 
nr at least those who rather favoured 
wsm, had a majority amoug ths protest- 
aut gentry in the queen's days. It is 
agreed on all hands, and Is quite mani¬ 
fest, that they predomluated in the bouse 
of commona. But that house was com¬ 
posed, as it hss ever been, of tha principal 
landed proprietors, and as much repre¬ 
sented the general wish of the community 
when it demanded a further reform In 
tpU(^ous matters as on any other sul^ect. 
Una would imagine, by the manner In 
which some express themselves, that 


the* discontented were a small faction, 
tvho by some unaccountable means, 
In despite of 'the government and the 
nation, formed a majority of all par¬ 
liaments under Elizabeth and her two 
successors. 

' Burnet, ill. 335. Pluralities are stiit 
the great abuse of the church of England; 
and the rules on this head are so cun- 
pllcated and unreasonable that scarce any 
■me can remember them. It would 1:^ 
difficult to prove that, with a view to 
the Interests of religion among the people, 
or of the clergy themselves, taken as a 
body, any pluralities of benefices with 
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In the reign of Edward VI., as I have already 
mentioned, the canon law being naturally obnoxious 
from its origin and character, a commisaion was appointed 
to draw up a code of ecclesiistioal laws. This was 
accordingly compiled, but never obtained the sanction 
of parliament: and though some attempts were made, 
and especially in the commons at this, very time, to 
bring it again before the legislature, our* ecclesiastical 
tribunals have been always compelled to borrow a 
great part of their principles from the canon law: one 
important consequence of which may be mentioned by 
way of illustration; that they are incompetent to grant a 
divorce from the bond of maniage in cases of adulterj', 
as had been provided in the reformation of ecclesiastical 
laws compiled under Edward VI. A disorderly state of 
the church, arising partly from the wa*t of any fixed 
rules of discipline, partly from the negligence of some 
bishops and simony of others, but above all from 
the rude state of manners and general ignorance of 
the clergy, is the common theme of complaint in 
this period, and aggravated the increasing disaffection 
towards the prelacy. A bill was brought into the 
commons to take away the granting of licences and 
dispensations by the archbishop of Canterbury. But 
the queen’s interference put a stop to this measure.' 

The house of commons gave, in this session, a more 
forcible proof of its temper in ecclesiastical concerns. 
The articles of the English church, originally drawn up 
under Edward VI., after having undergone some altera¬ 
tion, were finally reduced to their present form by tnp 
convocation of 1562. But it seems to have been thought 
necessary that they shoulij have the sanction of parlia¬ 
ment, in order to make them binding on the clergy. 
Of these articles the far greater portion relate to matters 
of faith, concerning which no diflerence of opinion had 
as yet appeared. Some few, however, declare the law¬ 
fulness of the established form of consecrating bishops 
and priests, the supremacy of the crown, and the power 
of the church to order rites and ceremonies. These 

enre of Bouls ought to remain, except nf Is none at all. [1621] The cose Is now 
bmall conti^tms parishes. But with a far from the some.—1946. * 

view to the inten-sta of some hundred * DTwpb, p. 158. Factlament Hist. L 
weli-counected eccUsiaatin, the iUQkully 733, kc. 
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involved the main questions at issue; and the puritan 
opposition was strong enough to withhold the approbation 
of the legislature from this part of the national symbol. 
The act of 13 Eliz. c. l2, accordingly enacts that ever}-- 
priest or minister shall subscribe to all the articles of 
religion which mly concern the confession of the true 
Chi^tian friith, and the doctrine of the sacraments, com¬ 
prised in a book entitled ‘ Articles whereupon it was 
agreed,’ &o. Thd| the word mly was inserted for the 
sake of excluding the articles which established church 
authority and the actual discipline, is evident from a 
remarkable conversation which Mr. Wentworth, the most' 
distinguished asserter of civil liberty in this reign, relates' 
himself in a subsequent session (that of 1575) to have 
hold on the subject with archbishop Parker." “ I was,” 
he says, “among others, the last parliament, sent for 
unto the archbishop of Canterbury, for the articles of 
religion that then passed this house. He asked us, 

‘ Why we did put out of the book the articles for 
the homilies, consecration of bishops, and such like ? ’ 

‘ Surely, sir,’ said I, ‘ because wo were so occupied in 
other matters that we had no time to examine them how 
they agreed with the word of God.’ ‘ What! ’ said he, 

‘ surely you mistake the matter; you will refer your¬ 
selves wholly to us therein ! ’ ‘ No ; by the faith I bear 
to God,’ said I, ‘ we will pass nothing before we under- 
stand what it is; for that were but to make you popes ; 
make you popes who list,’ said I, ‘ for we will make you 
noqe.’ And sure, Mr. Speaker, the speech seemed to 
me to be a pope-like speech, and 1 fear least our bishops 
do attribute this of the pope’s canons unto themselves ; 
Papa non potest eiTare.”“ Th# intrepid assertion of the 
right of private judgment on one side, and the pretension 
to something like infallibility on the other, which have 
been fur more than two centuries since so incessantly 

“D’Ewbs, p. 239. IHitL HisL 7B0. Lenfaot irnikes a TeTyJtiBtobservatlDn oa 
Stiype's Life of Parker, M4. tbis: "SI la gravity de rhlutolre le por* 

In a debate between Carvajal mettott, on dlrolt avec le comique, C’esfe 

and Bocfciaane, the famous (^Ixtln arch- tout comiUie IcL II 7 a long terns que la 
bishop of Prague, at the oonncfl of Basle, premier de ces mots eat le langage de ca 
Che former said he would reduce the qu'on appella VEglite, at que U second 
whole argument to two syllables—Oeds. eat U langage de oe qu'on appalW 
The latter replied he would do the same, Vhirisie** CoucUe de Basle, p. 199, 

Aiid BOOdne hlnself Co two othera—Prubo. 
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repeated, are here cnriously brought into contrast. As 
to the reservation itself, obliquely insinuated rather than 
expressed in this statute, it proved of little practical 
importance, the bishops having Always exacted a sub¬ 
scription to the whole thirty-nine articles." 

It was not to be expected that the haughty spirit of 
Parker, which had refused to spare the hquest scruples 


* Several ministers were deprived, in 
1572, for refusing to eubscribe the articles. 
Strype, li. 166. UnleBathesewerepapists, 
which indeed is possible, their otdBCtion 
must have been to the arUcUs touphlng 
discipline; for the puritans liked the 
rest very well [The famous dispute 
about the first clause of the ^lOth article, 
which was idly alleged by the puritans 
to have been interpolated by Laud, is 
settled conclusively enough in Cardwell's 
Synodalia.vol. i.p.36,63.—The questions 
are, 1, Whether ^is clausa was formally 
accepted by convocation; and, 2, Whether 
it was confirmed by parliament It is 
not found in the manuscript, being a 
rough draft of the articles bequeathed by 
rarker to Corpus Christl College, Cam¬ 
bridge, signed by all the coiivocation of 
1562; which, notwithstanding the inter¬ 
lineations, must be taken as a final docu¬ 
ment, BO far as their intentions prevailed. 
Nor is It found in the first English edition, 
that of 1563. It Is found, however, in a 
Latin edition of the some year, of which 
one copy exists in the Bodleian Library, 
n’bichbelongrd to Selden, and Is said to 
bavB been obtained by him firom Laud's 
library; though I am not aware how 
this is proved. To this copy is appended 
A parchment, with the signatuies of the 
lower house of convocation lu 1671. "but 
not in such a manner,” says Dr. C., "as 
to prove that it originally belonged to the 
book.” This would of course desti'oy its 
importance in evidence; but I must 
freely avow that |my own Impression on 
Inspection was different, thou^ It is very 
possible that 1 was deceived. It seems 
cei'C iiily strange that the lower house of 
conv’jLiition should have thus attested a 
single cupy oV a printed book. 

The {nij'positfim of Dr. Lamb, dean of 
Bristol, wliich Dr, Cardwell seems to 
adopt- is that tbe queen, by her own 
authority, caused Ihlfl clause to be In¬ 
serted after the dlasolution of the convo* 
VOL. 1. 


cation, and, pr^bly, to be entered on 
the register of that assembly, to which 
Laud refers in his speech in the Star- 
chamber, 1637, but which was burned in 
the Fire of London. We may cohjecture 
that Parker had urged the adoption of 
it upon tbe convocation without success, 
astd had therefore recourse to the supre¬ 
macy of his sovereign. But, Bccording 
to any principles which have been recog¬ 
nised in tbe church 9f Ibigland, the arbi¬ 
trary nature of that eccledoatical supre¬ 
macy, so as to enact laws without consent 
either of convocation or of parli^ent, 
cannot be admitted; and this famous 
clause may be said to have wanted legal 
authority as a constitution of the church. 

But there seems no doubt that It 
wanted still more the confirmation of tbe 
temporal legislature. Tbe statute esta¬ 
blishing the articles (13 Ellz. c. 12 ) refers 
to ” a book imprinted, Intituled Articles, 
whereupon it was agreed by tbe arch¬ 
bishops and bishops of both provinces, 
&c.,” following the title of tbe English 
edition of 1563, the only one which then 
existed, besides the Latin of the some 
year. And from this we may infer that 
tbe commons either knew of no such 
clause, or did not mean to confirm It. 
whirh is consonant to the temper they 
showed on this sut^oct, os may be seen 
in the text 

In a great majority of editions subse¬ 
quent to 1571 the clause was inMrted; 
and it bad doubttoin-^talned universal 
recepUon long be^|£aud. The act of 
unlfonnlty. 13 2, c. 4. merely 

reitrs to 13 tonves the legal 

operation as 

It 1b only to added tli&t tbe cIoubq 
contains little qjlkt nood alarm any one. 
being in one part iu more than the 34th 
article, and In lie other being auffl- 
cieiltly secured from mialnterprolatiou by 
the context, as welt as by* other articles 
—IBtS.J 


0 
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of Sampson and Coveidale, would abate of its rigour 
towards the daring paradoxes of Cartwright. His dis¬ 
ciples, in truth, from dissatisfied subjects of the church, 
were become her downright rebels, with whom it was 
hardly practicable to make any compromise that w(!nild 
avoid a schism, except by saci^cing the splendour and 
jurisdiction ef an est^lished hierarchy. The archbishop 
continued, therefore, to harass the puritan ministers, 
suppressing t^b' books, silencing them in churches, 
^ prosecuting them in private meetings.' Sandys and 
Giindal, the moderate reformers of our spiritual aristo¬ 
cracy, not only withdrew their connteuance from a party 
who aimed at improvement by subversion, but fell, 
according to the unhappy temper of their age, into 
courses of tmdue severity. Not merely the preachers, 
to whom, as- regular ministers, the rules of canonical 
obedience might apply, but plain citizens, for listening 
to their sermons, were dragged before the high com¬ 
mission, and imprisoned upon any refusal to conform.* 
Strange that these prelates should not have remembered 
their own magnanimous readiness to encounter suffering 
for conscience sake in the days of Mary, or should 
have fondly arrogated to their particular church that 
elastic force of resolution which disdains to acknowledge 
tyrannous power within tho sanctuary of the soul, and 
belongs to ^e martyrs of every opinion without attesting 


the truth of any I 

The puritans meanwhile had not lost all their friends 
■od In hhue ™ Council, though it had become more 
-meuare br difficult to protect them. One powerful reason 

nranciL -undoubtedly operated on Walsingham and other 
ministers of Elizabeth’s court sgainst crushing tMif 
party; namely, the precariousness of the queea'a wUi 
-and the unsettled prospects of snooession. They .had 
already see!#& the duke of Norfolk’s con^iracy that 
more than the superior nobility had oomioitted 
themselves to^^pport the title of the queen of Scots. 


^ Neal, 187. StiTps’i Partcer, 925. tfas privy couzidl imfr, they would 
BtriKr wrote to Loid Burleigb (June, hinder her oi^Jefty's Koverament more 
1573). exciting the ooimcU to proceed than th^ were airare. and mDcii abate 
agalnfit Bume of thoee mpn who bad been the eatioiation of their own authorttiles,'' 
callifd before the atar>chainber. “He be. Id. p. 421. Cartwrlght'e Admonl- 
ksev them,” be eaid, “ to be cowardB*’— tkm wae now prohibited to be luld. IbUL 
« rely great mUtoke—“ ood if they of > Neal, 210. 
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That title waa Bacred to all who professed ihe oatholio 
religion, and respectable to a large proportion of the 
rest. But deeming, as they did, that queen a conyicted 
adulteress and murderer, the determined enemy of their 
faith, and conscicma that she could never forgive those 
who had eounselled her detention and sought her death, 
it would have been imworthy of their prqdence and 
magnanimity to have gone as sheep to the slaughter, 
and risked the destruction of protesdbtism under a 
sebond Mary, if the intrigues of ambitious men, the 
pusillanimity of the multitude, and the specious pretext 
of hereditary right, should favour her claims on a 
demise of the crown. They would have failed perhaps 
in attempting to resist them; but upon resistance I 
make no question that they had resolved. In so awful 
a crisis, to what could they better look* than to the 
stem, intrepid, uncompromising spirit of puritanism; 
congenial to that of the Scottish reformers, by whose 
aid the lords of the congregation had overthrown the 
ancient religion in despite of the regent Mary of Guise ? 
Of conforming churchmen, in general, they might well 
be doubtful, after the oscUlatious of the three preceding 
reigns; but every abhorrer of ceremonies, every rejecter 
of prelatical authority, might be trusted as protestant to 
the heart's core, whose sword would be aa ready us his 
tongue to withstand idolatry. Nor had the puiitans 
admitted, even in theory, those extravagant notions of 
passive obedience wliich the church of England had 
thought fit to mingle wdth her homilies. While the 
victory was yet so uncertain, while contingencies so 
incalculable might renew the struggle, all politic friends 
of the Keformation would be anxious not to strengthen 
the enemy by disunion in their own camp. Thus sir 
Francis Walsingham, who had been against enforcing 
the obnoxious habits, used his influence with the 
scrupulous not to separate from the chnroh on accoimt 
of them; an^ again, when the scdiism had already ensued, 
thwarted, as far as his credit in the council extended, 
that harsh intolerance of the bishops which aggravated 
its mischiefs.* 

We should reason in as confined a manner as the 


SOjlie't Aiioali, L 43a, 
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puritans tiiemselves, by looking only at the captious 
frivolousness of their scrujiles, and treating their sect 
either as wlioUy coptemptible or as absolutely mis¬ 
chievous. Wo do injustice to these wise councillors of 
the maiden queen when wo condemn (I do not mean on 
the maxims only of toleration, but of civil prudence) 
their unwillingness to crush the nonconforming clergy 
by an undeviating rigour. It may justly be said that, 
in a religious sense, it was a greater good to possess a 
well-instructed pious clergy, able to contend against 
popery, than it was an evil to let some projudioes against 
mere ceremonies gain a head, Tlie old religion was by 
no means, fur at least the first half of Elizal^th’s reign, 
gone out of the minds of the people. The lurking 
priests had great advantages from the attractive nature 
of their faith, and some, no doubt, from its persecution. 
A middle system, like the Anglican, though it was 
more likely to produce exterior conformity, and for that 
reason was, I think, judiciously introduced at the out¬ 
set, did not afford such a security against relapse, nor 
draw over the heart so thoroughly, as one which ad¬ 
mitted of no compromise. Thus the sign of the cross in 
baptism, one of the principal topics of objection, may 
well Seem in itself a very innocent and decorous cere¬ 
mony. But if the perpetual use of that sign is one of 
the most striking superstitions in the church of Borne, 
it might be urged, in behalf of the puritans, that tho 
people wore less likely to treat it with contempt when 
they saw its continuance, even in one instance, so strictly 
insisted upon. I do not pretend to say that this rea¬ 
soning is right, but that it is at least plausible, and that 
we must go back and place ourselves, as far as we cun, 
in those times before we determine upon the whole of 
this controversy in its manifold bearings. The great 
object of Elizalwth’a ministers, it must bo kept in mind, 
was the preservation of the protestant religion, to which 
all ceremonies of the church, and even it.ii form of dis¬ 
cipline, were subordinate. An indifferent passiveness 
among the people, a humble trust in authority, how¬ 
ever desirable in the eyes of churchmen, was not the 
tamper which would have kept out the right heir from 
the t^irone, or quelled the generous ardtur of the catholic 
gently on the queen's decease. ^ ^ 
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A matter very much connected witn the present 
subject will illustrate the difiFerent schemes of Prophesy, 
ecclesiastical policy pursued by the two parties ‘”8»- 
that divided Elizabeth's council. 'The clergy in several 
dioceses set up, with encouragement from their su¬ 
periors, a certain religious exercise, called prophes 5 rings. 
They met at appointed times to expound and discuss 
together particular texts of Scripture, under tllb presi¬ 
dency of a moderator appointed by the bishop, who 
finished by repeating the substance of their debate, with 
his own determination upon it. These discussions were 
in public, and it was contended that this sifting of the 
grounds of their faith and habitual argumentation would 
both tend to edify the people, very little acquainted as 
yet with their* religion, and supply in some degree the 
dcfioiencicB of learning among the pastom themselves. 
These deficiencies were indeed glaring, and it is not 
unlikely th^t the prophesyings might have had a salu¬ 
tary effect if it had been possible to exclude the pre¬ 
vailing spirit of the age. It must, however, be evident 
to any one who had experience of mankind,, that the 
precise clergy, armed not only with popular topics, but 
with an intrinsic superiority of learning and ability to 
support them, would wield these assemblies at their 
pleasure, whatever might be the regulations devised for 
their control. The queen entirely disliked them, and 
directed Parker to put them down. He wrote accord¬ 
ingly to Parkhurst, bishop of Norwich, for that purpose. 
The bishop was unwilling to comply; and some privy- 
councillors interfered by a letter, enjoining him not to 
hinder those exercises so long as nothing contrary to 
the church was taught therein. This letter was signed 
by sir Thomas Smith, sir Walter .Mildmay, bishop 
Sandys, and sir Francis Enollys. It was, in effect, to 
reverse what the archbishop had done. Porker, how¬ 
ever, who was not easily daunted, wrote again to Park¬ 
hurst, that,.understanding ho had .received instructions 
in opposition to the queen’s orders and his own, he 
desired to be informed what they were. This seems to 
have checked the oounoillors, for we find that the pro¬ 
phesyings were now put down.^ 


b Amials, IL lit, 330 ; Life at Parker, Ml. 
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ThoHgli many -will be of opinion that Parker took a 
stateanumlike view of the interests of the church of 
England in *diBcouragmg these exercises, they were 
generally regarded as so conducive to instruction that 
he seems to have stood almost alone in his opposition to 
them. Sandys’ name appears to the above-mentioned 
letter of the > council to Parkhurst. Cox, also, was in- 
• clmed to favour the prophesyings; and Grindal, 
who in 1575 succeeded Parker in the see of 
Canterbury, bore the whole brunt of the queen’s dis¬ 
pleasure rather than obey her commands on Ais subject. 
He conceived that, by establishing strict rules with 
respect to the direction of those assemblies, the abuses, 
which had already appeared, of disorderly debate and 
attacks on the discipline of the church, might be got rid 
of without en;tiroly abolishing the exercise. The queen 
would hear of no middle course, and insisted both that 
the prophesyings should be discontinued and that fewer 
licences for preaching should be granted, h^r no parish 
priest could, without a licence, preach any discourse 
except the regular homilies; and this was one of the 
points of contention with the puritans.° Grindal steadily 


^ [In one ot tha cmoni enacted by oon* 
▼ucatlon In IStl, and on which rather an 
niiilue atrees hM been laid in late con^D- 
▼ersles, we find a m^nt Idd on the 
teaching the clergy In their sennonB, 
wbu were e^Juiued to preach nothing but 
what was agreeable to scripture, and had 
been aoUected oat of Bcrlptura by the 
catholic fathenjuid ancient blshope. Im- 
prlmUi yidebont oondonatoreB, ne quid 
anquam dooeant pro cundooe, quod a 
populo rellgloei tanarl et ore^ vellnt, 
ni^ qnod oonientaneum alt doctrine 
▼aterii ut Dorl tMtamentti qoodque ex 
iUh IpaA doctrloA CatbullDl patrea it vo- 
teris epiacopl ooUegerlnL This appears 
to have been directed, in the first place, 
ag^nflt theae who made use of KfafAsatlc 
•utboritiei and tbs docton of the hut 
four or fire ^ei, to whom the ohurdi 
of Rome waa fond of appealli^; oml, 
■econdly, against those wbo» with MtUe 
laankng or JudgRwnt, sM up their own 
InteipreUtioiu of Bcrlpture. Against both 
these It seemed wise to guard, by direct* 
log praachen to the early fathers, whoso 
Authority wu st least better than that of 


Bomlsh edboolmen or modem acioUata. 
It is to be remembered that the exegeti* 
cal part of divinity waa not In tlie state 
in which It is at present. Most of the 
writers to whom a modem preacher has 
recuurGe were anbora. But that the con- 
tempoTvy reformers were nut bell in low 
«8ttmatioB as guides in acrlptaral mterpre* 
tatlon, appears by the b^uncUon given 
some years afterwards that Avery cleigy- 
man Ehould provide himself with a uopy 
of finlUnger'a decades. The sutjiuurily 
given In the above canon to the fafbe^ 
waa onlafnly but a preeumptlva one;*^ 
and, inch aa It waa, it waa given to each 
individually, not to the whole body, on 
any noUon of what has been called catbullo 
consent; atnoe bow was a poor EngUidi 
preacher to asoertidn tiCiisf The 
questlun aa to the authority of the fathers 
in our church Is not whether they are 
not copiously quoted, but whether our 
tbeologiana surrendered tiielr own opi¬ 
nion, or that of their side, in deference to 
such authority when It made agaiuat 
them.—U45.] 
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refused to comply with this injunotion, and was in oon- 
Bec[Ueuce sequestered from the exercise of his jurisdic¬ 
tion for the space of about five years, till, on his making 
a kind of submission, the sequestiktion was taken off not 
long before his death. The queen, by circular letters to 
the bishops, commanded them to put an end to the pro- 
phesyings, which were never afterwards renewed.'* 
Whit^t, bishop of Worcester, a persofi of a very 
opposite disposition, was promoted, in 1583, to 
the primacy on Grindala decease'. He bad 
distinguished himself some years before by an answer 
to Cartwright’s Admonition, written with much ability, 
but not falling short of the work it undertook to con¬ 
fute in rudeness and asperity." It is seldom good policy 
tj confer such eminent stations in the church on the 
gladiators of theological controversy, wh^i, from vanity 
and resentment, as well as the course of their studies, 
■will always be prone to exaggerate the importance of 
the dispute wherein they have been engaged, and to 
hum whatever authority the laws or the influence of 
their place may give them against their adversaries. 
This was fully illustrated by the conduct of archbishop 
Whitgift, whose elevation the -wisest of Elizaboth^s 
counsellors had ample reason to regret. In a . 

few months after hxs promotion he gave an in enforcing 
earnest of the rigoiu' he had determined to 
adopt by promulgating articles. for the observance of 
discipline. One of these prohibited aU preaching, read¬ 
ing, or catechising in private houses, whereto any not 
of the same family should resort, " seeing the same was_ 
never permitted as lawful under any Christian magis¬ 
trate.” But that which excited the loudest complaints 

i Stxype'9 Life of Oiisdol, ai0, aso, did not dladoln to reflect on Certwrl^t 
27a. The archblibop’l letter to the qaeeD, for %la poverty, the Boneequenoe of a 
declaring hlfi unwilUngneM to obey her Bcmpnloue adherence to hli prladpleB. 
requisition, Is in a £u bolder strain than But the ountruveraUl vriters of every side 
tJiB prelates were wont to use In this In the slxtoenth century dleplay a want 
and perhaps contributed to the of decency and busuadity which even our 
severity she showed towards him. Qiin* anouymoasUbeUersfaaeehardly matched, 
dal ims a very honest, oonscientlouiman, Whitgift was not of OMicfa learning. If It 
but too lUtte of a courilBr or statasmaB be true, as the editsn of the Bif^raphla 
for the place he filled. He was on the Brltannlca intimate, that he had no 
point of resigning the archbishopric when quaJntaaoe with Ifas Sieek langnagie. 
he died { there hadat c«e time been saina This must seem strange to those who 
Uioughts of depriving him. have an sKaggerated notion of the nvba* 

* Strype’s WhlkffUt, 27i et aUhi. He >«nh|p of Umt •§«« 
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I was the STibecription to three points, the queen’s supre¬ 
macy, the lawfulness of the common prayer and ordina¬ 
tion service, and the_ truth of the whole thirty-nine 
I articles, exacted from every minister of the church.' 
These indeed were so far from novelties that it might 
seem rather supererogatory to demand them (if in fact 
the law required subscription to all the articles) ; yet it 
is highly probable that many had hitherto eluded the 
legal subscriptions, and that others had conceived their 
scruples after having conformed to the prescribed order. 
The archbishop’s peremptory requisition passed, perhaps 
justly, for an illegal stretch of power.* It encountered 
the resistance of men pertinaciously attached to their 
own tenets, and ready to suffer the privations of poverty 
rather than yield a simulated obedience. To suffer, 
however, in silencre has at no time been a virtue rvith 
our protestant dissenters. The kingdom resounded with 
the clamour of those who were suspended or deprived 
of their benefices and of their numerous abettors.'* They 
appealed from the archbishop to the privy council. The 
gentry of Kent and other counties strongly interposed in 
their behalf. They had powerful friend at court, espe¬ 
cially Knollys, who wrote a warm letter to the arch¬ 
bishop.' But, secure of the queen’s support, who was 
now chiefly under the influence of Sir Christopher 
Hatton, a decided enemy to the puritans, Whitgift 


f Strype’s Wbltgift, 116. 

K Neal, 260. Birch's MemolTB Of Eliza¬ 
beth, toL L p. 42, 47, kc. 

h ikccordlog to a paper Id the appeD* 
‘dU to Strype’s Life of Whitgift, p. 60 , 
the niimber of ouafonnable toi&lstere in 
eleven dlooeees, not indudlDg those of 
London and Norwich, the HtrungholdB 
of puritanic, wag 7BB; that of non- 
complieTS, 49. Bat Neat says that 233 
DinUtere were suapeuded in only six 
counties, 64 uf whom In Nc^olk, 60 in 
SuSblk, 36 In Essex: p. 268. The piiritaes 
formed so much the more learned and 
dlligeat part of the clergy, that a great 
sean^ity of preachers waa experienced 
throoghoat this reign, to coneeciaence of 
slloicing BO many of the funner. Thus 
in Cornwall, about the year 1578, out 
of 140 clergymen, not one was capable 
of preaching. Neal, p. 246. And, la 
graural, the number of thoae who coold 


not preach, but only read the service, was 
to the others nearly ag four to one—the 
preachers being a m^orlty only In Lon¬ 
don. lip. 320. 

This may be deemed by some an In¬ 
stance of Neal’s pr^udioe. But that 
historian U not so Ill-informed os they 
suppose; and the fact Is highly probable. 
Let It be remembered that tbere existed 
few books of divinity in Engllab; that all 
books were, comparatively to the value of 
money, far dearer than at present; that 
toe m^ority of the clergy were nearly 
illiterate, and many of them addicted to 
druukennesB and low vices; above all, 
that they bad no means of supplying their 
de&dencles by preaching the disoiureea 
of otben; and we shall see litUe rausc 
for doubting Neal’s statement, thoogb 
foanded on a parltan document 

1 Ufe of Whitgift, 137, et alibis An¬ 
nals, lU. 163, ^ 
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( relented not a jot of his resolution, and went far greater 
lengths than Parker had erer ventured, or perhaps had 
desired, to proceed. , 

The act of supremacy, while it restored all ecclesias¬ 
tical jurisdiction to the crown, empowered the queen to 
execute it by commissioners appointed under 
the great seal, in such manner and for §uch niisEiun 
time as she should direct, whose power should 
extend to visit, correct, and amend all heresies, schisms, 
abuses, and offences whatever, which fall under the 
cognizance and are subject to the correction of spiritual 
authority. Several temporary commissions had sat under 
this act with continually augmented powers before that 
appointed i[p 1583, wherein the jurisdiction of this 
anomalous court almost reached its zenith. It consisted 
of forty-four commissioners, twelve bf whom were 
bishops, many more piivy-oouncillors, and the rest 
cither clergymen or civilians. This ’ commission, after 
reciting the acts of supremacy, uniformity, and two 
others, directs them to inquire from time to time, as 
well by the oaths of twelve good and lawful men as by 
witnesses and all other means they can devise, of all 
offences, contempts, or misdemeanors done and com¬ 
mitted contrary to the tenor of tlie said several acts and 
statutes; and also to inquire of all heretical opinions, 
seditious books, contempts, conspiracies, false rumours 
or talks, slanderous words and sayings, &c., contrary to 
the aforesaid laws. Power is given to any three com¬ 
missioners, of whom one must be a bishop, to punish all 
persons ^jeut from church, according to the act of uni¬ 
formity, or to visit and reform heresies and schisms 
according to law; to deprive all beneficed persons 
holding any doctrine contrary to the thirty-nine articles; 
to punish incests, adulteries, and all offences of the 
kind; to examine all suspected persons on their oaths, 
and to pxmish all who sbopld refuse to appear or to 
obey their orders by spiritual censure, or by discre¬ 
tionary fine or imprisonment; to alter and amend the 
statutes of colleges, cathedrals, schools, and other foun¬ 
dations, and to tender the oath of supremacy according 
’to the act of parliament.''’ 

k Neal, 2T4; Strype’s AddaU, 111. 180. Boems to have been a coisistssiDQ gnoteil 
The gennof ll|^tgh commissi on court by Mary (Feb. 1&67) to cerUin bl^upff 
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Master of each tremendous machinery, the archbishop 
proceeded to call into action one of its powers, contained 
for the first time in the present commission, by ten¬ 
dering what was technically styled the oath ex nfiScio to 
such of the clergy as were surmised to harbour a spirit 
of puritanioal disaffection. This procedure, which was 
wholly founded, on the canon law, consisted in a series 
of interrogations, so comprehensive as to embrace the 
whole scope of clerical uniformity, yet so precise and 
minute as to leave no room for evasion, to which the 
suspected party was bound to answer imon oath." Sd 
repugnant was this to the rules of our English law aiiq 
to the principles of natural equity, that no species cn 
ecolesiaBtical tyranny seems to have excited 
i^Bnr- go much indignation. Lord Burleigh, who, 
though at first rather firiendly to Whitgift, was 
soon disgusted by bis intolerant and arbitrary 
behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as “ so curiously penned, 
Sb full of branches and cireumstances, os he thought the 
inquisitors of Spain used not so many questions to com¬ 
prehend and to trap their preys.” The primate replied 
by alleging reasons in behalf of the mode of examina¬ 
tion, but very frivolous, and such os a man detonuined 
to persevere in an unwarrantable course of action may 
commonly find." They had little effect on the calm and 
sagacious mind of the treasurer, who continued to ex¬ 
press his dissatisfaction, both individually and as one of 
the privy oonnoil." But the extensive jurisdiction im- 

uA oUieni to inquire Uter mH beresiefl, having anonied a math nnaller penalty, 
p nniah pecBODi mfahwhawiwg si churcfa, But It wu held by the Judgei Id the rue 
HDd eueh bb rdhiBed to oome thither, a! Gawtey (f Coke'e Reports) that the 
either by meana at preaeatmenU by wit- act did not take away the eccleslaatlcal 
heafi. or any other poUUc way they ooDld JniiadiddoB and ispremacy which bad 
deviae; with Aill power to proceed ai ever appertained to the crowni and by 
their diacretloiu and oonadnicea ahonU virtoe of which U mi^t erect courU 
direct them; and to ue all audi meana with aa foil spiritual Jurladlctiou aa the 
aa they could inveot for the aearchliif of» ircfablabopa and hUhi^ enercUed. 
the premiaea, to call witoeaiaB, «od foree * Strype'a Whitgift, 136; and Appen- 

them to nuke oalb of sad) thlngaaa might dix, 4I« 

diacover what they Bought after. Borne^ * Strype'a Whitgift, lit, IBO. 
il.84T. But the primary model waa Iba * l(LlSS,lt6,etidiM; ntreh'aMemoln, 
IngtiallioB Itself. I 62. Then wia laid to be a joheme im 

It wia queatloned whether the power about IBBB, to make all peraoDs liia 
flf dqntvatfnn for not reading Uie com- office aubaerlbe a dedareUau that epia- 
■UD prayer, granted to the high oommla- oopacy wae lawful by the word of God 
itoaniAwereleffd—thaactof nnlfotmlty v^idi Builel^ prevented. 
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providently granted to the eocleaiaBtical commisBioneni, 
and which the queen was not at all likely to recall, 
placed 'Whitgift beyond the control of tho temporal 
administration. 

The archbishop, however, did not stand alone in 
this impracticable endeavour to overcome the sttibborn 
sectaries by dint of hard usage. Several other bishops 
were engaged in the same uncharitable course,’’ but 
especially Aylmer of London, who has left a worse 
name in this respect than any prelate of EUzabeth’a 
reign.’ The violence of Ayhners temper was not re¬ 
deemed by many virtues; it is impossible to exonerate 
his character from the imputations of covetousnoss and 
of plundering the revenues of his see : faults very pre¬ 
valent amcfng the bishops of that period. The privy 
council wrote sometimes to expostulates with Aylmer in 
a tone which could hardly have been employed towards 
a man in his station who had not forfeited the general 
esteem. Thus, upon occasion of one Benison, whom he 
had imprisoned without cause, we find a letter signed 
by Burleigh, Leicester, Walsingham, and even Hatton, 
besides several others, urging the bishop to give the 
man a sum of money, since he would recover damages 
at law, which might hurt his lordship’s credit. Aylmer, 
however, who was of a stout disposition, especially when* 
his purse was interested, objected strongly to this sug¬ 
gestion, offering rather to confer on Benison a small 
living, or to let him take his action at law. The result 
does not appear, but probably the bishop did not yield.' 
He had worse success in an information laid against him 
for felling his woods, which ended not only in an injuno 
tion but a sharp reprimand from Cecu in the star- 
chamber.* 

What lord Burleigh thought of these proceedings may 
be seen in the memorial to the queen on matters of 

P Neal, aas, 366. , he litenUly pnoposed to lell hit blahoprio 

4 Id. 3M; StiTpe’fl Life of A^fanert to Bancroft. Id. 161. The other, how- 
p. 5A, Ac. Hit biographer is here, at la ever, waited hla death, and had above 
all his writings, too partial to oundemn, iOooL awarded to him; bnt the crafty 
bat too hoBMt to oonevaL old man having laid out hli money in 

' Neal, 304. land, this sum waa never paid. Bancroft 

* Strype'i Aylnur, f 1. When he greif tried to get ui act of parUament In order 
old. and reflectad that a large nun of to render tha real estate jiabis. hut 
money would be doe from hta fkmUy without snccaiL F. 104. 
dUapIdatluos of tbepalAcoatFBlhaBi,fcc.« 
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religion and stale, from which I have, in the last chapter, 
made an extract to show the tolerance of his disposition 
with respect to catholics., Protesting that he was not in 
the least addicted to the precise! sort of preachers, he 
declares himself “hold to think that the bishops, in 
these dangerous times, take a very ill and unadvised 
course in drivipg them from their cures first, because 
it must discredit the reputation of her majest 3 '’s power, 
when foreign princes should perceive that even among 
her protestant subjects, in whom consisted all her force, 
strength, and power, there was so great a heart-burning 
and division; and secondly, “ because,” he says, “ though 
they were over-squeamish and nice in their opinions, 
and more scrupulous than they need, yet, with their 
careful catechising and diligent preaclmg, they bring 
forth that fruit which your most excellent majestj’’ is to 
desire and wish, namely, the lessening and diminishing 
the papistical numbers.”' But this great minister’s 
knowledge of the queen’s temper, and excessive anxiety 
to retain her favour, made him sometimes fearful to act 
according to his own judgment. “It is well known,” 
lord Bacon says of him, in a treatise published in 1591, 
“ that, as to her majesty, there was never a counsellor 
of his lordship’s long continuance that was so appliable 
to her majesty’s princely resolutions, endeavouring al¬ 
ways after faithful propositions and remonstrances, and 
these in the best words and the most graceful manner, to 
rest upon such conclusions as her majesty in her own 
wisdom determineth, and them to execute to the best; 
so far hath he been from contestation, or drawing her 
majesty into any of his own courses.” " Statesmen who 
betray this unfortunate infirmity of clinging too fondly 
to power become the slaves of the princes they serve. 
Burleigh used to complain of the harshness with which 
the queen treated him.* And though, more lucky than 
most of his class, he kept the white staff of treasurer 
down to his death, he was reduced in his latter years to 
court a rising favourite more submissively than became 
his own dignity.' From such a disposition we could 

I Sumen Tracta. 1,16S. In these memoln; tmtinottof the letters 

” Bsoon's Woriu, 1. S32. they cootjUn are from the two Bacone, 

* Birch's Memoirs, it. IM. then engaged In the Elssex factioQ, ibou^ 

7 Id. ib. Bartel^ does not diinemnch oepfaews of tiie treasurer. 
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not p?pect any decided reaietance to those measures of 
severity towards the puritans which fell in so entirely 
with Elizabeth’s temper. 

There is no middle course,'in dealing with religious 
sectaries, between the persecution that exterminates and 
the toleration that satisfies. They were wise in their 
generation, theLoaisas and Valdos of Spain, who kindled 
the fires of the inquisition, and quenched the rising 
spirit of protestantism in the blood of a Seso and a 
Cazalla, But, sustained by the favouring voice of his 
associates, and still more by that firm persuasion which 
bigots never know how to appreciate in their adver¬ 
saries, a puritan minister set at nought the vexatious 
and arrogant tribunal before which he was summoned. 
Exasperated, not overawed, the sectaries threw off what 
little respect they had hitherto paid to the hierarchy. 
They had learned, in the earlier controversies of the 
Eeformation, the use, or, more truly, the abuse, of that 
powerful lever of human l)osoms, the press. He who in 
8axony had sounded the first trumpet-peal against the 
battlements of Borne had often turned aside from his 
graver labours to excite the rude passions of the popu¬ 
lace by low ribaldry and exaggerated invective; nor 
had tire English reformers ever scrupled to win prose¬ 
lytes by the same arts. 'What had been accounted holy 
zeal in the mitred Bale and martyred Latimer, might 
plead some apology from example in the aggrieved 
puritan. Pamphlets, chiefly anonymous, were Puritau 
rapidly circulated throughout the kingdom, 
inveighing against the prelacy. Of these libels the 
most famous went under the name of Martin Mar-prelate, 
a vizored knight of those lists, behind whose shield^w' 
host of sturdy puritans were supposed to fight. These 
were printed at a moveable press, shifted to different 
parts of the country as the pursuit grew hot, and con¬ 
tained little serious argument, but the unwarrantable 
invectives of angry men, *who stuck at no calumny to 
blacken their enemies.' If these insults upon authority 


* ThD first of Martin Mar-prelate’s 
libels were piiliUshei in 16B9. In the 
month uf November of that year the 
ardiblsbop is directed by a letter from 
the council to bearch for and commit to 


prison the authors and printers. Strjpe’a 
'Wbitgift, 2B8. These pamphlets are 
scarce; but a few extracts from them may 
be found In Strype and other authors. 
The abualYS language of the puritan 
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arc apt sometimes to slmck us even now, when long 
usage has rendered such licentiousness of seditious and 

E rofligate libellers almost our daily food, what must they 
ave seemed in the reign of Elizabeth, when the press 
had no acknowledged liberty, and while the accustomed 
tone in addressing those in power was little better than 
servile adulation ? 

A law had been enacted some years before, levelled 
at the books dispersed by the seminary priests, which 
rendered the publication of seditious libels against the 
queen’s government a capital felony.* This act, by one 
of those strained constructions which the judges were 
commonly ready to put upon any political crime, was 
brought to bear ou some of these puritanical writings. 
The authors of Martin Mar-prelate -could not be traced 
with certainty; i but strong suspicions having fallen on 
one Penry, a young Welshman, he was tried some time 
after for another pamphlet, containing sharp reflections 
on the queen herself, and received sentence of death, 
which it was thought proper to carry into execution.'' 

a puritan minister, fell into the grasp of the same 
statute for an alleged libel on the bishops, which had 
surely a very indirect reference to the queen’s adminis¬ 
tration. His triM, like most other political trials of tho 
-age, disgraces die name of English justice. It consisted 
mainly in a pitiful attempt by the court to entrap him 
into a confession that the imputed libel was of his 
■writing, as to which their proof was deficient. Though 
he avoided this snare, the jury did not fail to obey 
the directions they received to convict him; So fej 
from being concerned in Martin’s writings, Udal pro- 
{pseed his disapprobation of them, and his ignorance of 
the author. This sentence appeared too iniquitous to be 
executed even in the eyes of Whitgift, who interceded 
for his life j but he died of the effects of confinement.* 


pamphloteere bai begun eererdl yeara 
before. Btrype's Annals, II. 193. See 
the trial of lir Efchard Knightley of 
KortbunpbonBhirc, for diq>er8ii}g purl- 
tmlcal libels, state Trials, 1. Ii03. 

* 23 Ells. c. 2. 

b Penry'o protestation at his death la in 
a style of the most affecting and simple 
eloquence. Life of AVhitgiit, 409; and 


AppendljL, 170. It is a striking contrast 
to the coarse abuse Ibrwhich be suffered. 
The authors of Martin Mar-prelate were 
never fully discovered; but Penry seems 
not to deny his concern in it. 

° State Trials, 1371. It may be re- 
maiiced, on this as on other occasions, 
that UdaVs trial Is evidenUy published 
by hlouelf; and a defendant, rapedaUy 
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If the. libellous pen of Martin Maj-pTel»te was a thona 
' to the rulers of the church, they had still more cause to 
'take alarm at an overt measure of revolution which the 
I discontented party began to effect about the year 1590. 
! They set up, by common agreement, tlieir own platform 
t of government by synods (md classes; the former Jbeing 
' a sort of general assemblies, the latter held in Attempt to 
particular shires or dioceses, agreeably tO the set np a 
presbyterian model established in Scotl^d. In £52?’ 
these meetings debates were had, ana deter- ■?“««“>• 
minations usi^ly made, sufficiently unfavourable to the 
established system. Ilie ministers composing them 
subscribed to the puritan book of discipline. These 
associations had been formed in several counties, but 
chiefly in tlloee of Northampton end Warwick, under the 
direction of Cartwright, the legislator of, their republic, 
who possessed, by the earl of Leicester’s patronage, the 
mastership of a hospital in the latter town.'* It would 
he unjust to censure the archbishop for interfering to 
protect the discipline of his church against these inno¬ 
vators, had but the means adopted for that purpose been 
more consonant to equity. Cartwright witn several of 
his sect were smnmoned before the ecclesiastical com¬ 
mission; where, refusing to inculpate themselves by 
j taking the oath ex officio, they were committed to the 
I Fleet. This punishment not satisfying the rigid church- 

in a poUUcftl proceeding, ia apt to gl-re a cao be deemed a material conectloD of 
partial colour to his own case. Life of facta. 

Wbltglft, 314; Annals of Reformation, Neal's HlBtorjr of the ParttaDs is almost 
iv. 21 ; Fuller's Church Hietoiy, I 22 ; wholly compiled, as fkr as this mign Is 
Neal. 340. This writer says—" Among the coDceracd, from Strype, and from a tnaifQ- 
divlnes who suffertd ieath for the libels script written by some puritan about the 
above mentioned, was tbs rev. Mr. Udal” time. It was answered by Madox.aRe^ 
This U no doubt a epUmstic mode of words bishop of Worcester, in a Vlodlcsw 
Epeaking. But Warburlon, In his abort tion of the Church of England, published 
notes on Neal's history, treats it as a anonymously in 1733. Neal replied with 
wilful mid audacious attempt to Impose toUrablB succeai; but Madox’s book is 
on the reader—as if the ensuing pages still an useAU corrective. Both however 
did not let him into all the circumstances. , were, like most ooDtroTersialists, pr^u> 
I will here observe that Warburton, in diced men, loving the interests of their 
his selfcoDcelt, has paid a much bigber respective factions better than trolhi.aDd 
oompUment to Neal than he Intended, not very scrupulous about mlsrepreaenU 
speo^ng of his ov^n comments as a ‘'full ing an adversfuy. But Neal had got rid 
confutation (1 quote from memory) of of tbe Intolerant spirit of the puritans, 
that historian's false focts and mlsrepre- while Madox labonrs tojustliy eve^ act 
sentatinna.'' But when we look at these, of Wh) tgifi and Parker, 
we find a good deal of wit and some d Life of Wbitgifl, 323. 
pointed remaiks, but baldly anything That 
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jnen, and the anthoiity of the eccleskstioal commission 
being incompetent to inflict any beaTier judgment, it 
was thought fit the next yeax to remove the proceedings 
into the court of stai-dliamher. The judges, on being 
consulted, gave it as their opinion, that, since far less 
crimip had been punished by condemnation to the gal¬ 
leys or perpetnal banishment, the latter would be fittest 
for their offence. But several of the council had mure 
tender regards sincere though intractable men; and 
in the end they were admitted to bail upon a promise to 
be quiet, after answering some interrogatories respecting 
the queen’s supremacy and other points, with civility 
and on evident wish to avoid offence.' It may be ob- 
Berved that Cartwright explicitly declared his disappro¬ 
bation of the libels under the name of Martin Mar- 
prelate.' Every political party, however honourable 
may be its objects and character, is liable to be dis- 
' maced by the association of such unscrupulous zealots. 
But though it is an uncandid sophism to charge the 
leaders with the excesses they profess to disapprove in 
their followers, it must be confessed that few chiefs of 
faotLon have had the virtue to condemn with sufficient 
energy the ^misrepresentations which are intended for 
their benefit 


It was imputed to the-puritan faction with more or 
less of truth, that, not content with the subversion of 

E opacy and of the whole ecclesiastical polity esta- 
ed in the kingdom, they maintained principles that 
yrotild essentially affect its civil institutions. Their 
denial, indeed,, of the queen’s supremacy, carried to such 
lengths as I have shown above, might justly be consi¬ 
dered as a derogation of her temporal sovereignty. 
%Iany of titem asserted the obligation of the judicial 
law of Moses, at least in criminal coses; and deduced 
from this the duty of putting idolaters (that is, papists), 
adulterers, witches, and demoniacs, sabbath-breakers, 
and several other classes of offenders, to death.* 'They 
claimed to toeir ecclesiastical assemblies the right of 
determining^*' all matters wherein breach of charity may 


36n, 3M; Append. wee not nii^amiiion Binoijg tbe refonnerB. 
ISft. ColUer quote* pauagefifruiD Martin Bncer 

f Id.; Appeiid. 135; Annala, iv. 62. as strong ss could well be found in tbe 
f This predUection for the MsmIc polity pttTlten wildogs. F. SOA 
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be, and all matters of dootrine and manners, so &r as 
appertaineth to conseience.” They took away the tem¬ 
poral right of patronage to chnrchee, learing the choice 
of ministers to general sufiiuge.'' There are even pas¬ 
sages in Cartwright's Admonition which intimate that 
the commonwealth ought to be fashioned after the laodel 
of the church.' But these it would not be candid to press 
against the more explicit declarations of all the puritans 
in favour of a limited monarchy, thoughi they grounded 
its legitimacy on the republican principles of popular 
consent.^ And with respect to the former opinions, they 
appear to have been by no means common to the whole 
puritan body; some of the deprived and imprisoned 
ministers eyven acknowledging the queen’s supremacy is 
as full a manner as the law confemed it on her, and as 
she professed to claim it." . 

The pretensions advanced by the school of Cartwright 
did not seem the less dangerous to those who cast their 
eyes upon what was passing in Scotland, where they re- 
jceived a practical Ulustration. In that kingdom a form 
jof polity veiy nearly conforming to the puritanical plat- 
|fbrm had become established at the reformation in 1560; 
except that the office of bishop or superintfndent still 
continued, but with no paramoimt, far less arbitrary 
dominion, and liubject even ft) the provincial synod, 


SLife of WbltglRi-p. 81, 333, imd 
Appeal 138; Anaals, iv. 140. Ab lhave 
not seen the oHgioAl works la which these 
tenets are said to be pivmul{|;ated, 1 can¬ 
not vouch for the fainieas of the repre¬ 
sentation made by hostlte pene, though I 
coDceive it to be not very far from the 
truth. 

1 Ibid i Madox’s Vlndiaattaa of the Ok. 
of Kng.' agtdmt tleal, p. 212; Strype’s 
Anaals, Iv. 142. 

k The large views «f dvU goveranmnt 
entertained by the purkaoa were some* 
times imputed to them as a crh||e by their 
more courtly adversaries, wbo^roached 
them with the wiiliugB of Bachsnan and 
LangosL lifo of VIHiitgift, 358; Annuiu, 
Iv. 142. 

See a deolaratloai to this effect, at 
which no one could cavil, in Stry^'s 
Annals, iv. U. The purit^ or at least 
some of their Mends, ret^ated this 
charge of denying ttie queenVtuprciBBcy 

TOL. I. 


on their adversaries. Sir EVaiiels lOaoUys 
strongly opposed the claims of episoopacy 
as a divine Instltutloa, which had been 
covertly Insinuated by Bancroft, on the 
ground of its Inoompatlbllity with l^e 
prerogative, and urged lord Burlei;^ to 
TnuicH the hishops acknowledge they had 
no Buperiortty crrer the olergy, except by 
statute, as the only nsRans to save her 
msjesty from the extreme danger Into 
which she was bcou^t by ^ aachlM- 
ttons sf the pope and king of Spain. 

Life of Whitgiit, p. sso, SCI, aw. Be 
v^te afterwards to lord Burlel^ In 
1881, that, if hS mlg^ not q>eak bis 
mind freely a^inst tte power of the 
bishops, and prove It mtlawfol, by the 
laws of th^jjrealm, dhd tnt by the canon 
law, he hoped to be allowed to become i 
private man. TUs bcdd latter ha deslTee 
to have idiown to the qoeen. Catalogue 
of lAnedowne Mas. , BriUdi Hduieun^ 
IxviU. »4.' 

I- 
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much more to the general aasembly of the Scottish 
church. Even this very limited episcopacy was abo¬ 
lished in 1592. The presbyterian clergy, individually 
and collectively, displayed the intrepid, haughty, and 
untractable spirit of the English puritans. Though 
Elizabeth had from policy abetted the Scottish clergy in 
their attacks ppon the civil administration, this con¬ 
nexion itself had probably given her such an insight 
into fbeir temper as wellies their influence that she 
must have shuddered at the thought of seeing a repub¬ 
lican assembly substituted for those faithful satraps her 
bishops, so ready to do her bidding, and so patient under 
the hard usage she sometimes bestowed on them. 

These prelates did not, however, obtain so much sup- 
House Dt house of commons as from their 

communi Boveseign. In that assembly a determined 
ep™pS puritans frequently earned the victory 

ButhDrity. against the courtiers. Every session exhibited 
proofs of their dissatisfaction with the state of the church. 
The crown’s influence would have been too weak with¬ 
out stretches of its prero^tive. The commons in 1575 
received a message forbidding them to meddle with 
religions agneerns. For five years afterwards the queen 
did not convoke parliament, of which her dislike to their 
puritanical temper migM in all probability he the chief 
reason. But, when they met again in 1 5B0, the same 
topic of ecclesiastical grievances, which had by no means 
al»ted during the interval, was revived. The commons 
appointed a committee, formed only of the principal 
pffioers of the crown who sat in the bouse, to confer 
with some of the bishops, according to the irregular and 
imperfect course of parliamentary proceedings in that 
age, “ touching the griefs of this house for some things 
very requisite to be reformed in the church, as the great 
nurabei of unleansed and unable ministers, the great 
abuse of excommunications for every matter of small 
moment, the commutation of penethces, and the great 
multitude of dispensations and pluralitieB, and other 
things very hurtful to the church.”" The committee 
reported that they fljund some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining 


■ D’Ewei, 302; Strype'i WMtglft, M, Append. 83. 
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in a petition for that purpose to her majesty; which had 
accordingly been done, and a gracious answer, promising 
all convenient reformation, but laying the blame of 
remissness upon some prelates, hdd been received. This 
the house took with great thankfulness. It was exactly 
the course which pleased Elizabeth, who had no regard 
fur her bishops, and a real anxiety that he:( ecclesiastical 
as well os temporal government should be well adminis* 
tered, provided her subjects would intrust the sole care 
of it to herself, or limit their interference to modest 
petitioning. 

A new parliament having been assembled, soon after 
Whitgift on his elevation to the primacy had begun to 
enforce an universal conformity, the lower house drew 
up a petition in sixteen articles, to which they requested 
the lords’ concurrence, complaining of the 9 ath ex ofBcio, 
the subscription to the three new articles, the abuses of 
excommunication, licences for non-residence, and other 
ecclesiastical grievances. The lords replied coolly that 
they conceived many of those articles which the com¬ 
mons had proposed to be unnecessary, and that others 
of them were already provided for; and that the uni¬ 
formity of the common prayer, the use of jvhich the 
commons had requested to leave in certain respects to 
the minister’s discretion, had been established by par¬ 
liament. The two archbishops, Whitpft and Sandyn, 
made a more particular answer to each article of the 
petition, in the name of their brethren.” But, in order 
to show some willingness towards reformation, they pro¬ 
posed themselves, in convocation, a few regulations for 
redress of abuses, none.of which, however, on this occa¬ 
sion, though they received the royal assent, were sub¬ 
mitted to the legislature; the queen in fact maintaining 
an insuperable jealousy of all intermeddling on the part 
of parliament with her exclusive supremacy over the 
church. Excluded by Elizabeth’s jealousy from enter¬ 
taining these religious innovations, which would pro¬ 
bably have met with no unfavourable reception from 
a free parliament, the commons vented their ill-wUl 
towards the dominant hierarchy in uomplaints of eccle¬ 
siastical grievances, and measures -to redress them; as 

* D*£we8,339, et poet; Strype'e lf 6 , &c.; Append. 

^ 8 U 7 pa*B AniiaU, IIL 2SB. 
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to which, even with the low notions of parliamentary 
right prevailing at court, it was impossible to deny their 
competence. Several bills were introduced this session 
of 1584-5 into the lowgr house, which, though they had 
little chance of receiving the queen’s assent, manifest 
the sense of that assembly, and in all likelihood of their 
constituents, fine of these imported that bishops should 
be sworn in one of the courts of justice to do nothing in 
their ofl&oe contrary to the common law. Another went 
to restrain pluralities, as to which the prelates would 
very reluctantly admit of any limitation.'' A bill of the 
same nature passed the commons in 15B9, though not 
■without some opposition. The clergy took so great 
alarm at this measure that the convocation addressed 
the queen in vehement language BgainBfc> it; and the 
archbishop thro'wing all the weight of his advice and 
authority into the same scale, the bill expired in the 
upper house.'* A similar proposition in the session of 
1601 seems to have miscarried in the commons,' In the 
next chapter ■will be found other instances of the com¬ 
mons’ reforming temper in ecclesiastical concerns, and 
the queen’s determined assertion of her supremacy. 

%Tha oath ex officio, binding the taker to answer all 
questions that should bo put to him, inasmuch as it 
oontravened the generous - maxim of English law, that 
no one is obliged to criminate himself, provoked very 
just animadversion. Morice, attorney of the court of 
wards, not only attacked its legality with arguments of 
no slight force, but introduced a bill to take it away. 
This was on the whole well received by the house; and 
sir Francis KnoUys, the stanch enemy of episcopacy, 
though in high office, spoke in its favour. But the 
queen put a stop to the proceeding, and Morice lay 
some time in prison for his boldness. The civilians, of 
whom several sat.in the lower house, defended a mode 
of procedure that had been borrowed from their own 
jurisprudence. * This revived the ancient animosity 
between them and the common lawyers. The latter had 
always manifested a great jealousy of the spiritual juris¬ 
diction, and had early learned to restrain its exorbi¬ 
tances by writs of prohibition from the temporal courts. ^ 

1 Sttype'i Aniudj, lU. I86. 182. Com. ' Sti7pe'smUgm,2T#i Aim«l«,I.S4a 
pue Append. 3A > PuL Hist. 821. 
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Whitgift, M tenacioTis of power as the most ambiticma of 
his predecessors, murmured like them at this subordi¬ 
nation, for such it evidently was, to a lay tribunal.* ** But 
the judges, who foimd as mugh gratification in exerting 
their power as the bishops, paid little regard to the 
remonstrances of the latter. We find the law reports of 
this and the succeeding reign full of caSes of prohibi¬ 
tions. Nor did other abuses imputed to these obnoxious 
judicatures fail to provoke censure, %uch as the unrea^ 
Bonable fees of their officers, and the usage of granting 
licences and commuting penances for money.'' The 
ecclesiastical courts indeed have generally been reckoned 
more dilatory, vexatious, and expensive than those of 
the commoi} law. But in the present age that part of 
their jurisdiction which, though coercive, is professedly 
spiritual, and wherein the greatest abiitees have been 
alleged to exist, has gone very much into disuse. In 
matrimonial and testamentary causes their courae of pro¬ 
ceeding may not be open to any censure, so far as the 
essential administration of justice is concerned; though 
in the latter of these a most inconvenient division of 
jurisdictions, following not only the rmequal boundaMs 
of episcopal dioceses, but the various peculiars or exeriPt 
districts which the church of England has continued to 
retain, is productive of a good deal of trouble and need- 
less expense. [1827.1 

Notwithstanding the tendency towards puritanism 
which thehouse of commons generally displayed, 
the court succeeded in procuring an act which totBUrtia 
eventually pressed with very ^eat severity • 

upon that class. This passed in 1593, and ^ 
enacted the penalty of imprisonment against any person 
above the age of sixteen who should forbear for the 

* Strjpe’fi'Wbitgift, 821,537 {App.]ao. ” Strype's Wbltglft and IVEwefl, paa- 
The arrbbishop could not disgulae his slm. In a convocntlun held during Qrln- 
dislike to the lawyers. The temporal dal’s sequestratloQ (1090), proposals for 
lawyer,*' he says In a letter to Cecil, reforming certain abuses In the spiritual 

** iu^e leomt'Tip ic no learning anyuhere oourta were considered; but nothing was 
but here at home, being bom to nothing, dons in It Strype's Orlndal, p. 26B, and 
doth by bis labour uid travul in that Ap^nd. p. 97. And in 1894 a commls- 
barbarous knowledge purchase to himself sion to inquire Into abuses in the spiritual 
and his hein for ever a Uiousand pounds courts was issued; but ^eUier this 
per annum, and oftentimes much more, were intended bond fide or not, it pro. 
whereof there are at this day many ex- duced no reformation. Strype's 
amplsa." P. 216. gift, 419. 
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space of a mouth to repair to some church, until he 
should make such open submission and declaration of 
conformity as the act appoints. Those -who refused to 
submit to these conditions were to abjure the realm, and 
if they should return without the queen's licence to 
suffer death as felons.* As this, on the one hand, like 
BO many former statutes, helped to crush the unfortunate 
adherents to the Eomish faith, so too did it bear an 
obvious application to such protestant sectaries as had 
professedly separated from the Anglican church. But it 
IS here worthy of remark, that the puritan ministers 
throughout this reign disclaimed the imputation of 
schism, and acknowledged the lawfulness of continuing 
in the estabUshed church, while they demanded a further 
reformation of her discipline.^ The real separ atist s, who 
were also a numerous body, were denominated jBrassna- 
iste. or Barmwista , from the names of their founders, 
afterwards lost in the more general appellation of Ind e¬ 
pendents . These went far beyond the puritans in their 
aversion to the legal ministry, and were deemed in con¬ 
sequence still more proper subjects for persecution. 
iJ^ltitudes of them fled to Holland from the rigour of 
ItA bishops in enforcing this statute.' But two of this 
persuasion, Barrow and Greenwood, eyperienced a still 
severer &te. They were indicted on that perilous law 
of the 23rd of the queen, mentioned in the last chapter, 
for spreading seditious writings, hnd executed at Bury. 
They died, Neal tells us, with such expressions of piety 


. * 39 EU(. c. 1; P>rl BisL 9Ba 

7 Neal aeeertB In blB Bummary of tbe 
oontroversy, as It stood In tbla reign, that 
the puritans did not otyect to the office 
of bishop, provided be wu only the head 
of tbs preaby tere, and acted In coqJuncUon 
with them. F. 398. But this wu tn 
eff^L to dectund eveiytblng. For If die 
office could be ao far lowered in eminence, 
there were many wafting tn clip the tem- 
jporal revenues and dignity tn proportion. 

In another passage Neal states clearly, 
if not quite fairly, the main pointa of 
difference between tile church and non* 
conforming parties under EUzabeih. 
P. 14T. He concludes with Ute follow¬ 
ing remark, which la very true. ** Both 
Iwilet agreed too well in asserting the 


necesaity of an uniformity of public wor- 
Bhlp, and of calling in the sword of ihQ 
ma^trate for the support and defence of 
the several (ulndplei, which they made 
an ill use of In their turns, as thpy could 
grasp the power Into their hands. The 
standard of imiformity, according to the 
bishope, was tbe^tueen's inpremacy and 
the laws of the Iwd', according to the 
puritans, the decrees of provincial and 
nationai synods, allowed and enforced by 
the olvil magistrate; but neither party 
were for admitting that liberty of oon- 
iffiCnoe and freedom pf profesHlon which 
is every man’s right, as far as is oon- 
Bj^tent with the peace of the govemmont 
be IWeK under." 

■ Neal. 363. 38«, 
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and loyalty that Elizabeth regretted the consent she had 
given to their deaths.* 

But while these scenes of pride and persecution on one 
hand, and of sectarian insolence’ on the other, were de¬ 
forming the bosom of the English church, she found a 
defender of her institutions in one who mingled in these 
vulgar controversies like a knight of romance among 
caitiff brawlers, with arms of finer temper, and worthy 
to be proved in a nobler field. Eiohard Honker , master 
of the Temple, publkhed the first four books Hooker s I 
of his Ecclesiastical Polity in 1594; the fifth, EcciBsiasti. I 
three years afterwards; and, dying in 1600, left mSS- I 
behind three which did not see the light till 
1647. This eminent work may justly be reckoned to 
mark an erk in our literature ; for if passages of much 
good sense and even of a vigorous eloqueijoe are scattered 
in several earlier writew in prose, yet none of these, 
except perhaps Latimer and Ascham, and mr Philip 
Sidney m his Arcadia, can be said to have acquired 
'enough reputation to be generally known even by name, 
much less are read in the present day; and it is, indeed, 
not a little remarkable that England until near the 
the sixteenth century had given few proofs in literatgi® 
of that intellectual power which was about to develop 
itself with such unmatchable energy in Shakspeare and. 
Bacon. We cannot, indeed, place Hooker (but whom 
dare we to place ?) by^ the side of these master-spirits; 
yet he has abundant claim^ tq bt? tfr? 

th^rnin’e. tut ^^o^^’the* of our 

quenoa. So stately and graceful is the march of his 
periods, so various the fall of his musical cadences upon 
the ear, so rich in images, so condensed in sentences, so 
grave and noble his diction, so little is there of vul- 
goxity in his racy idiom, of pedantry in his learned 

' Strype’s WhltgUt, 414; lSr»I, 3r3L*BlHl casefl. Strype'’! Annali, IlL 186. 
Several yeara beforei In 1583, two men Thli wu aocontlDg to tbs Invariable 
called anajbaptlatB, Thacker and Copping, practice of Tador ttmea; an oppresalva 
were hanged at the same place a;||the and aongulnary statute was flint mode; 
same staluie for denying *the queen's and next, as occoalon might serve, a con- 
ecclesiastical lapremocy; the proof of itaiu^thin was put on It contrary to all 
which Was thalr dispersion of Brown's common sense, In order to awsy 
tracts, wherein that was only owned tu men's lives. 



21G 


HOOKER. 


Chap. rv. 


phrase, that I know not whether any later writer has 
BQore admirably displayed the capacities of our language, 
or produced passages more worthy of comparison with 
the splendid monuments of antiquity. If we compare 
the first hook of the Ecclesiastical Polity with what bears, 
perhaps, most resemblance to it ef anything extant, the 
treatise of Cicero de Legibus, it will appear somewhat, 
perhaps, inferior, through the imperfection of our lan¬ 
guage, which, with all its force and dignity, does not 
equal the Latin in, either of these qualities, and certainly 
more tedious and diffuse in some of its reasonings, but 
by no means less high-toned in sentiment, or less bright 
in fancy, and far more comprehensive and profound in 
tire foundations of its philosophy. 

The advocates of a presbyterian church had alwaj-s 
thought it sufBc/ent to prove that it was conformable to 
the apostolical scheme as deduced merely from the Scrip¬ 
tures. A pious reverence for the sacred writings, which 
they made almost their exclusive study, had degenerated 
into very narrow views on the great themes of natural 
religion and the moral law, as deducible from reason and 
sentiment. These, as most of the various families of 
th#ir descendants continue to do, they greatly slighted, 
or even treated as the mere chimeras of heathen plii- 
losophy. If they looked to the Mosaic law as the stan¬ 
dard of criminal jurisprudence, if they sought precedents 
from Scripture for all matters of temporal policy, much 
more woidd they deem the practifie of the Apostles an 
nnerring and immutable rule for the discipline of the 
Christian church.’’ To encounter these adversaries, 
Hooker took a far more original course than the ordinary 
oontrovertists, who(fought their battles with conflicting 
interpretations of Scriptural texts or passages from the 
fathers. He inquired into the nature and foundation of 
law itself, as the rule of operation to all created beings, 
yielding thereto ohSdience by unconscious necessity, of 

^ " Tbs dlficipllne of Christ's chnrdi," unlawful and counterfeit." Wbitglft, in 
said Cartwright, " that Is necessary for bb answer to Cartwright’s Admonition, 
all Umes, is delivered by Christ, and set res^ the controversy in the main, as 
down to the Holy Scriptures. Therefore HoHeer dtddpn the indlfferency of church 
the true snd lawfhl dlsdplj&e is to be discipline and ceremony. It was not dll 
fetched frtnn thence, and thenoe sfterwaids diat the defenders of the esta- 
ilone. And that which restetb upon any bllshed order found out dial one claim of 
elher foondAdon ou^t to be esteemed dlvlue right waa best met by another* ' 
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sensitiYS appetite, or reasonable choice; reyiewing espe¬ 
cially those laws that regulate human agency, as they 
arise out of moral relations, common to our species, or 
the institutions of political soifieties, or the intercom¬ 
munity of independent nations; and haying thoroughly 
established the fundamental distinction between laws 
natural and positiye, eternal and tempomry, immutable 
and yariabl^ he came with all this strength of moral 
philosophy to discriminate by the same criterion the 
yarious rules and precepts contained in the Scriptures. 
It was a kind of maxim among the puritans that Scrip¬ 
ture was BO much tlie exclusiye rule of human actions 
that whatever, in matters at least, concerning religion, 
could not be found to have its authority, was unla^ul. 
Hooker demoted the whole second book of his work to 
the refutation of this principle. He proceeded after¬ 
wards to attack its application more particularly to the 
episcopal scheme of church government, and to the 
various ceremonies or usages which those sectaries, 
treated as eitlier absolutely superstitious, or at least as 
impositions without authority. It was maintained by 
this great writer, not only that ritual observances are 
variable according to the discretion of ecclesiastical 
rulers, but that no certain form of polity is set down in- 
Scripture as generally indispensable for a Christian- 
church. Far, however, from conceding to his antago¬ 
nists the fact which they assumed, he contended for 
episcopacy as an apostolical institution, and always pre¬ 
ferable, when circumstances would allow its preserva¬ 
tion, to the more democratical model of thd Calvinistio 
congregations. “ If we did seek,” he says, “ to maintain 
that which most advantageth our own cause, the-very 
best way for ns and the strongest against them were to 
hold, even as they do, that in Scripture there must needs 
bo found some particular form of churoh polity which 
God hath instituted, and which for that very cause he- 
longeth to all churches at all times. But with any 
such partial eye to respect ourselves, and by cunning to 
make those things seem the truest which are the fittest 
to serve our purpose, if a thing which we neither like 
nor mean to follow.” 

The richness of Hooker’s eloquence is chiefly dis¬ 
played in his first book; beyond which, perhaps,, foW 
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who want a taste for ecolesiasticial reading are likely to 
proceed. The second and third, however, though less 
nrilliant, are not inferior in force and comprehensiveness 
of reasoning. The eighfii and last returns to the subject 
of civil government, and expands, with remarkable 
liberality, the principles he had laid down as to its 
nature in the first book. Those that intervene are 
mostly confined to a more minute discussion of the quess- 
tions mooted between the church and puritans; and in 
these, as far as I have looked into them, though Hooker’s 
argument is always vigorous and logical, and he seems 
to be exempt from that abusive insolence to which 
polemical ■writers were then even more prone than at 
present, yet he has not altogether the terseness or 
lucidity which long habits of literary warfare, and, per¬ 
haps, a natural tarn of mind, have given to some expert 
dialecticians. In respect of language, the three post¬ 
humous books, partly from having never received the 
author’s last touches, and partly, perhaps, &om his 
'weariness of the labour, are beyond comparison less ele¬ 
gantly -written than the preceding. 

The better parts of the Ecclesiastical Polity bear a 
resemblance to the philosophical 'writings of antiquity, 

. in their defects as well as their excellences. Hooker is 
often too vague in the qse of general terms, too incon¬ 
siderate in the admission of principles, too apt to acqui¬ 
esce in the scholastic pseudo-phUosophy, and, indeed, in 
all rec^ved tenets; he is comprehensive rather than 
sagacious, and more fitted to sift the truth from the 
stores of aocumulated learning than to seize it by an 
driginal impulse of his o-wn mind; somewhat also im¬ 
peded,. like many other great men of that and the suc¬ 
ceeding century, by too much acquaintance with books, 
and too much deference for their authors. It may be 
justly objected to some passages that they elevate eccle¬ 
siastical authority, even m matters ^of belief, with an 
Exaggeration not easily reconciled ’ to the protestant 
right of private judgment, and even of dangerous con¬ 
sequence in those times; as when he inclines to give a 
deoisi-ve voice in theological •controversies to general 
councils; not, indeed, on the principles of the church 
of Borne, but on such as must end in the same con¬ 
clusion, the high probability that the oggregato judgment 
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of many grave and learned men should be well ftmnded,' 
Nor would it he difficrdt to point out several other sub- 
jeots, such as religious toleration, as to which he did not 
emancipate himself from the trammels of prejudice. 
But, whateve r may be the imper fections of his Ecclesi¬ 
astical Polity, they are farjB»8Ifi.1 


uenci’e in'3Tts reaB opin^. pud above all bv that deeg_ 
peiy adm^’l^.e..^, tEi^Eflatipn^lwejiimanj^nd hisT^g^ 
a tor^ as the groundwork of^afletemal layjv wlucli rin¬ 
ded the Erst hoot of this worETt rampart, on the one 
hand, against the j)uritan school who shunned the light 
of nature as a deceitful meteor; and, on the other, against 
that immoral phUoscmby which, displayed in the dark 
precepts of Machiavei, or lurking in the desultory sallies 
of Montaigbe, and not always rejected hy writers of 
more apparent seriousness, threatened, to destroy the 
sense of intrinsic distinctions in the quality of actions, 
and to convert the maxims of state-craft and dissembling 
policy into the rule of life and manners. 

Nothing, perhaps, is more striking to a reader of the 
Ecclesiastical Polity than the constant and even fjvr.RssivR 


govemmeni; which are sometimes so just and always so 
attractive. TT pnn thes a Hiil^Ar.f fi bis tliRnry absolutely co ¬ 
incides with that nf T.nr.ke Tha nrigiTi nf ynvanun^.. 
both in right .and in fa^, .ka ..,eJiiligUly.dmiimft-.^^ 

• c nntpflnt■ ♦‘wrfhniTt. which Consent there were 
no reason ■that one should take upon him to be lord or 
judge over another; because, although there be, accord- 


* ° If the uaturei strength of men’s wit 
ma.y by experience and study attain unto 
such ripeness In the knowledge of things 
human, that men in this respect may 
presume to build Bomewhat upon their 
Judgment, what reason have we to thinir 
but that, even in matters divine, the like 
wits, furnished with necessary helps, ex¬ 
ercised in Scripture with like diligence,' 
and assisted with the grace of Almighty 
Clod, may grow unto so much perfection 
of knowledge, that men shall have Just 
cause, when anything pertlnentunto faith 
and reUglon is doubted of, the more will¬ 
ingly to incline their minds towards that 
which the sentence of so grave, wise, and 
learned in that facuiQr Judge most 


sound? Fcv the contn^vemy Is of the 
weight of such men’s Judgment,” &c. 
But Hooker's mistake was to exaggerate 
the weight of such men’s Judgment, and 
not to allow enough for their passions 
and infirmities, the Unperfection of their 
knowledge, their oonnlvaace with power, 
their attachment to names and persons, 
and all the other drawbacks to eccleaias' 
tical authority. 

It is well known that the preface to tbs 
Ecclesiastical Polity was one of the two 
books to which James II. ascribed bla 
return into the fold of Borne; utd it is 
not difficult to pert^lve by what course 
of reasoning on the poelUoiui it ooDtoins 
this wu effttitfid. 
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ing to the opinion of some very great and judicious men, 

• a kind of natural right in the noble, wissj^ and yirtuous, 
to govern them -which are of servile disposition, never¬ 
theless, for manifestatidn of this their right, and men’s 
more peaceable contentment on both sides, -the assent of 
them who are to be governed seemeth necessary." “ ^e 
lawful power.’’. he-t5M.BrvBfl..BlaBwharB,.of malriTig laws 
to command whole po Utio societies of men, b BloH se tk.w.- 
properly unto~t hB same .jgfltoa .BS.Q^fee|, that for any 
prince or potentile^bf what kind soever upon earth to 
exercise the same of himself, ond not either by express 
commission immediately and personally received from 
Gk»d, or else by authority received at first from their 
consent upon whose persons they impose laws, it is no 
better than mere tyranny. Laws they are nrft, therefore, 
which public approbation hath not made so. But appro¬ 
bation not only they give, who personally declare their 
assent by voice, sign, or act; but also when others do it 
in their names, by right originally, at the least, derived 
from them. As in parliaments, ommcils, and the like 
assemblies, although we be not personally ourselves pre¬ 
sent, not-withstanding our assent is by reason of other 
agents there in our behalf. And what we do by others, 
no reason but that it should stand els our deed, no less 
eflectually to bind us than if ourselves had done it in 
person.” And in another place still more peremptorily : 

“ Of this thing no man doubteth, namely, that in all 
societie), companies, and corporations, what severally 
each shall he boimd unto, it must be -with all their 
assents ratified. Against all equity it were that a man 
should suffer detriment at the hands of men for not oh- 
soiving that which he never did either by himself or 
others mediately or immediately agree unto.” 

These notions respecting the basis of political society, 
BO far unlike what prevailed among the next generation 
of churchmen, are chiefly developed and dwelt upon in 
Hooker's concluding book, the eighth; and gave rise to 
a rumour, very sedulously propagated soon after the time 
of its publication, and still sometimes repeated, that the 
posthumous portion of his work had been interpolated or 
altered by the puritans.'* For this surmise, however, I 

A la tbe< Life of Hooker, prefixed to the of Barnard, chapUlo to Usher, that he 
•dUdon I ase, /ol, 1671,1 find on assertion bad seen a msouscript of the last hooks of 
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am persuaded that there is no foundation. The three 
latter b<jolm are da uhtleja,, ittmnrfpint. it 
that,verba,l pfelilsai jotfliy^ay.fe.Jageik ma^^ ■te a n - 

g-Wkmjir .eAiteai t>ut the testimony that has been 
brought forward to throw a doubt over their authenticity 
consists in those vague and self-contradictory stories 
which gossiping compilers of literary anecdote can easily 
accumulate; while the intrinsic evidence arising from 
the work itself, on which in this branch of criticism I am 
apt chiefly to rely, seems altogther to repel every sus¬ 
picion. For not only the principles of civil government, 
presented in a more expanded form by Hooker in the 
eighth book, are precisely what he laid down in the 
first; but there is a peculiar chain of consecutive reason¬ 
ing running* through it, wherein it would be diflEicult to 
point out any passages that could be r^ected without 
dismembering the context. It was his business in tbia 
part of the Ecclesiastical Polity to vindicate the queen’s 
supremacy over the church; and this he has done by 
identifying the church with the commonwealth; no one, 
according to him, being a member of the one who was 
not also a member of the other. But as the constitution 
of the Christian church, so far as the laity partook in 
its government, by choice of pastors or otherwise, was 
imdeniably democratical, he laboured to show, through . 


Hooker, containing many things omitted 
ill the printed volume. One passage is 
quoted, and seems in Hooker's style. But 
the questiou is rather with respect to 
Interpolations than omissions. Andoftbe 
former 1 see no evidence or likelihood. 
If it he true, as is alleged, that different 
manuscripts of the three last hooka did 
not agree, If even these disagreements 
were the result of fraud, why should we 
conclude that they were corrupted by the 
puritans rather than the church? In 
Zouch'a edition of Walton’s Life of 
Hooker the reader will find a long and 
ill-digeeted note on this subject, the result 
of which has been to convince me that 
there is no reason to believe any other 
than verbal changes to have been made In 
the Loose draught which the author left, 
but that, whatever changes were made, 
It does not appear that the manuscript 
WBS ever In the hands of the puiitana. 
The strongest probahiUty, however, of 


their authenticity is from Internal evi¬ 
dence. [But it ^ been proved by Mr. 
Keble, the last editor of the SkclnUstlcal 
polity, that the sixth book, as we now 
possess it, though written by Hooker, 
did nut belong to this work, and conse¬ 
quently that the mal sixth bewk has been 
lost.—1641.] 

A late writer has produced a somewhat 
ridiculous proof of the carelessness with 
which all editions of tibe Ecclealastlcal 
Polity have been printed—a sentence 
having slipped into the text of the seventh 
book, which makes uoDsense, and which 
tie very probably conjectures to have been 
a marginal memomndum of the author for 
his own use on revistng the manuscript, 
M'Crle's life of Melvil, voL 1. p. 4TI, 
[But It seems on the whole a more plau¬ 
sible copjecture that the memorandum 
was by one of those who, after Hooker's 
death, bad the manuscript to reviae.'— 
1641.] 
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ttie medium of tte original compact of civil society, that 
the sovereign had received this, as well as all other 
powers, at the hands of the people. “ Laws being made 
among us,” he affirms, “‘are not by any of us so t^en or 
interpreted as if they did receive their force from power 
which the prince doth communicate unto the parliament, 
or unto any other court under him, but from pow-er 
which the whole body of the realm being naturally pos¬ 
sessed with hath by free and deliberate assent derived 
unto him that ruleth over them so far forth as hath been 
declared; so that our laws made concerning religion do 
take originally their essence from the power of the whole 
redm and church of England.” 

In this system of Hooker and Locko, for it will be ob¬ 
vious to the reader that their principles wer6 the same, 
there is much, if I am not mistaken, to disapprove. Thai 
no man oan be justly bound by laws which his own 
assent has not ratified appears to me a position incon)^ 
patible with the existence of society in its literal sense,- 
or illusory in the sophistical interpretations by which 
it is nsual to evade its meaning. It will be more satis- 
ffiotory and important to remark the views which this 
great writer entertained of our own constitution, to 
which he frequently and fearlessly appeals, as the stand- 
, ing illustration of a government restrained by law. I 
cannot choose,” he says, “but commend highly their 
wisdom, by whom the foundation of the commonwealth 
hath been laid ; wherein, though no manner of person or 
cause be unsubject unto thflifcing’s power, yet so is the 
power of the king over all, and in dl, limited, that unto 
all his proceedings the law itself is a rule. The axioms 
of our regal guvemment are these: ‘ Lex faoit regem ’— 
the king’s grant of any favour made contrary to the law 
is void;—‘ Rex nihil potest nisi quod jure potest ’— 
what power the king hath he bath it by law; the bounds 
and limits of it are known, the entire community giveth 
general order by law how adl things publicly are to be 
done; and the king as the head thereof, the highest in 
authority over all, caiiseth, according to the same law, 
every particular to he framed and ordered thereby. The 
whole body politic maketh laws, which laws give power 
unto the king; and the king having bound himself«,to 
nae according to law that power, it so falleth out that urn 
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execution of the one is accomplished hy the other.” 
These doctrines of limited monarchy recur perpetually in 
the eighth book; and though Hooker, as may he sup¬ 
posed, does not enter upon the ^rilous question of re¬ 
sistance, and even intimates that he does not see how 
the people can limit the extent of power once granted, 
unless where it escheats to them, yet he .positively lays 
it down that usurpers of power, that is, lawful rulers 
arrogating more than the law gives to them, cannot in 
conscieuce bind any man to obedience. 

It would, perhaps, have been a deviation from my sub¬ 
ject to enlarge so much on these .political principles in a 
writer of any later age, when they had been openly sus¬ 
tained in the councils of the nation. But as the reigns of 
the Tudor fatuily were so inauspicious to liberty that some 
have been apt to imagine its recollection to have been 
almost effaced, it becomes of more importance to show 
I that absolute monarchy was, in the eyes of so eminent an 
author as Hooker, boih pernicious in itself and contrary 
^to the fundamental laws of the English commonwealth. 
Nor would such sentiments, we may surely presume, 
have been avowed by a man of singular humility, and 
whom we might charge with somev^at of an excessive 
deference to authority, unless they had obtained more 
currency, both among divines and lawyers, than the 
complaisance of courtiers in these two professions might 
lead us to conclude; Hooker being not proiie to deal in 
paradoxes, nor to borrow from his adversaries that sturdy 
republicanism of the school of Geneva which had been 
their Bcsmd^. I cannot, indeed, hut suspect that his 
whig principles in the last book are announced with a 
temerity that would have startled his superiors; and 
that its authenticity, however called in question, has 
been better preserved by the circumstance of a post¬ 
humous publication than if he had lived to give it to the 
woild. 'Whitgift would probably have induced him to 
suppress a few pssages indUmpatihle with the servile 
theories already in vope. It is far more usual that an 
author’s genuine sentiments are perverted by means of 
his friends and patrons than of his adversaries. 

The prelates of the English church, while they inflicted 
BO many severities on others, had not always cause to 
exult in their own condition., I’rom the time when 
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Henij tsngb^ hifl oourdere to ravel ia the of moQas-> 
teriee there had been a peiTOtual app^te for 
uFdiaiA eo<deaia8tical possessioiie. Endowed hy a pro- 
nvmra. w^rstitfon with pomp and wealUi beyond 
ail reaeonahfe measure, and far beyond what the' new 
n'Btem of raUgion appeared to prescribe, the church of 
England atUl excited the oovetousness of the powerful 
and fire scandal of the austere.' 1 have mentioned in 
another place how the bisho^os were impov^ished in 
the first reformation under Edward VI. The catholic 


bidiops who followed'made haste to plunder, &om a con> 
sciousness that the goods of their church were speedily 
to pass into the hands of heretics.' Hence the alienation 
fd their, estates had gone so far that in the beginning of 
Elizabeth’s reign statutes were made disabling eccle- 
aiastioal proprietors from granting away their lands 
except on leases for three lives, or twenty-one years.^ 
But an unfortunate reservation was introduced in favour 


of the crown. The queen, therefore, and her courtiers,' 
who obtained grants Bom her, continued to prey upon 
their sueculent victim. Few of her council imitated the 


noble disinterestedness of Walsingham, who spent his 
o'wn estate in her service, and left not sufficient to pay 
his debts. The document of that age contain ample 
• proofs of their rapacity. Thus Cecil surrounded nis 
mansion-house at Burleigh with estates once belonging 
to the see of Peterborough. Thus Hatton built his house 
in Holbom on the bishop of Ely’s garden. Cox, on 
making resistance to this s^liation, received a singular 
epistle &om the queen.'' This bi^op, in consequence 


The paxitans otij«ctfld to tbe of 
kffd btdK9. wrote • peevlab 

letter to Orfodol on tfale, and recelred 
ft veiy good ftnewer. Oirypt't Fftrlur, 
Append. 170. Fft^er, iftft letter to Cedi, 
defends U obi tbe bat gnmnd; ttutt tbe 
blibopB bold thrir tepdf bj bftroay, and 
tlMsrefure ttMgtvliigtfaaB tbe title of lord^ 
wu no Irreg^ileiity, aad nof^lfig more 
thuftcoiaeqneiioeof theteanre. GdUer, 
M4, IJdi will Bot ODver mir mod^ 
eoIonioZ bttbc^, mi ioodub of wbom*(be 
■ome title hoe, ^tiumt uy good rnmnn. 
p^ponkrnA. 

■TSft. C.10I Blade* 

itgBA OoBDimbrlH. toLIL b 38. 'Che 


BxcepUtm in favour of the crown wna re¬ 
pealed in the fint year of JamoB 

b It WM oouchad In tbe following 
tensi:— 

** Proud ProlatB, 

** Ton know wbat jou were before 
Imade ^u wbat you are: If you lo not 
ImmadUtoly wamy with request 
by I win unfrock you. 

"KlIZAWtH,'* 

Poor Cox wrote ft very good Isttei 
before tbli, printed In Stfype'i Aunftla, 
YOl. IL Appe^ 04 . Tbe namea of Hat^ 
ton tiarden and Ely Place (Mantoa 
rniumrm oimium tIcUu Cromona) still 
bear wttnesa to |he eacroacblng lord 
keeper and tim elbowed blibop. ” -> 
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of such vexationB, was'desiro\is of retiring from the see 
before his death. After that event Elizabeth kept it 
vacant eighteen years. During this period we have a 
petition to her from lord keeper Puckering' that she 
would confer it on Scambler, bishop of Norwich, then 
eighty-eight years old, and notorious for simony, in order 
that he might give him a lease of part, of the lands.' 
Tfliese transactions denote, the mercenary and rapacious 
spirit which leavened almost all Elizabeth's courtiers. 

The bishops of this reign do not appear, with some 
distinguished exceptions, to have reflected' so much ho¬ 
nour on the estaMished church as those who attach a 
superstitious reverence to the age of the Eeformation are 
apt to conceive. In the plunder that went'forward they 
took good care of themselves. ' Charges against them of 
simony, corruption, covetousness, and especially destmc- 
.^on of their church estates for the benefit of their 
families, are very common,—sometimes no doubt unjust, 
hut too frequent to he absolutely without foundation.' 
The council often wrote to them, as well as concerning 
them, with a sort of asperity which would astonish one 
of their successors. And the queen never restrained 
herself in treating them on any provocation with a good 
deal of rudeness, of which I have just mentioned an 
egregious example,’" In her speech to parliament on • 


i Stiype, iv. 246. See aLse p. 16 of 
tbs same volume. By an act in firet 
year of James, c. 3, wnveyances of bi- 
sho^is' lands to the crown are made vold~ 
•k cotice&sipn much to the king’s honour. 

k Harrington's State of the Churc^ 
in Nugse Antlqute, vol. 11. passim; Wil¬ 
kins's Concilia, Iv. 266; Strype's Annals, 
ill. 820, Bt alibi; Life of Parker, 464; 
of Whitgift, 220; of Aylmer, passim. 
Observe the preamble of 13 Eliz. c. 10. 
It must be admitted, on tbs o&er band, 
that the gentry, when poplehly or puri¬ 
tanically affected, were apt to behave 
exceedingly 111 towards the hisfao]^. At 
Lambeth and Fulham they were pretty 
Bofe; but at a distance they found It hard 
tu struggle with the rudeness and Iniquity 
uf the territorial aristocracy; uSiadyB 
1 ivice expenenced. 

“ Birch’s Memoirs, L 4». Ellaabeth 
Btema to have fancied heraelf entitled by 
h(t mvr^nUcy to dispose of bishop!i as 


pleased, though they 'did not hold 
(Emissions durante bene pladto, as in 
her brother's time. Thus she suspended 
Fletdier, bishop of London, of her own 
authority, only for marrying “ a fine lad;^ 
am) a widow.” Strype's Whitgift, 468. 
And Aylmer having preached too vtdte- 
mently against female vanity In dress, 
which came home to the queen’s omi- 
science, she told her ladles that. If Cba 
bishop held more discounte on such mit- 
ters, she would flt him for heaven; but 
he shuUld walk thither withouts-staff, and 
leave his mantle behind him. Harrington's 
State of the Chureh, in 27ttg9 Antlqme, 
1.170; see too p. 217. It Will of conrsS 
not appear surprisii^ that Hutltt, aitb> 
bishop of Toi^ an uooedlrtgly honSst 
prelate, having inetEbed s bold sermon 
before the queen, arsing her to spllle the 
sncceaslon, and p^tbtg siroiq;ly towards 
Scotland, Tocelved a idmip menage. ]>. 
250. 
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closing the Bession of 1584, when many complaints 
against the rulers of the church had rung in her ears, 
she told the bishops th%t, if they did not amend what was 
wrong, she meant to depose them." For there seems to 
have been no question in that age but that this might be 
done by virtue of the crown’s supremacy. 

The church' of England was not left by EUzabeth in 
circumstances that demanded applause for the policy of 
her rulers. After forty years of constantly aggravated 
molestation of the nonconforming clergy, their numbers 
were become greater, their popularity more deeply 
rooted, their enmity to the established order more irre¬ 
concilable. It was doubtless a problem of no slight 
difficulty by what means so obstinate and opinionated a 
class of sectaries could have been managed; nor are we, 
perhaps, at this distance of time altogether competent to 
decide upon the fittest course of policy in that.respect." 
But it is manifest that the obstinacy of bold and sincere 
men is not to be quelled by any punishments that do not 
exterminate them, and that they were not likeljrto enter¬ 
tain a less conceit of their own reason when they found 
no arguments so much relied on to refute it as that of 
force. Statesmen invariably take a better view of such 
questions than churchmen; and we may well believe 
that Cecil and Walsingham judged more sagaciously 
than Whitgift and Aylmer. The best apology that can 
be made for Elizabeth’s tenaciousness of those ceremonies 
which produced this fatal contention I have already 
suggested, without much express authority from the 
records of that age; namely, the justice and expediency 
of winning over the catholics to conformity, by retaining 
as much as possible of their accustomed rites. But in 
the latter period of the queen’s reign this policy had lost 
a great deal of its application, or rather the same prin¬ 
ciple of policy would have dictated numerous concessions 
in order to satisfy the peopje. It appears by no means 
unlikely that, by reforming the abuses and corruption 


* D'Ewes, 329. the surplice; but that Uiey answered, "ne 

’’ Collier says, p. 5B0, on Heylin's ungulam quidem ease rellnquendam.'* 
■lUtorlty, that 'Waleingtaam offered the Dut 1 am not aware of any better testi- 
puritans,about 1583,In the queenlename, mony to tbe fact; and It li by no means 
to gtw up the ceremony of kneeling at agreeable to the queen’s geDeral con- 
tbe cmnmiuiloD, tbe croM InbAptim, oud. duct. 
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of the gpiritual courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so unduly obtained, 
by abrogating obnoxious and at best frivolous ceremonies, 
by restraining pluralities of benefices, by ceasing to dis¬ 
countenance the most diligent ministers, and by more 
temper and disinterestedness in their own behaviour, the 
bishops would have palliated, to an indefinite degree, 
that dissatisfaction with the established scheme of polity, 
which its want of resemblance to that of other protestant 
churches must more or less have produced. Such a 
reformation would at least have contented those reason¬ 
able and moderate persons who occupy sometimes a more 
extensive ground between contending factions than the 
zealots of eitjier are willing to believe or acknowledge. 

I am very sensible that such freedom as I have used 
in this chapter cannot be pleasing to suth as osnerai 
have sworn allegiance to either the Anglican remarks, 
or the puritan party; and that even candid and liberal 
minds may be inclined to suspect that I hav’e not suffi¬ 
ciently admitted the excesses of one side to furnish an 
excuse for those of the other. Such readers I would 
gladly refer to lord Bacon’s Advertisement touching 
the Controversies of the Church of England; a treatise 
written under Elizabeth, in that tone of dispassionate 
philosophy which the precepts of Burleigh sown in his 
own deep and fertile mind had taught him to apply. 
This treatise, to which I did not turn my attention in 
writing the present chapter, appears to coincide in every 
re.spect with the views it displays. If ho censures the 
piide and obstinacy of the puritan teachers, their inde¬ 
cent and libellous style of writing, their affected imitation 
of foreign churches, their exti'avagance of receding from 
everything formerly practised, he animadverts with no 
loss plainness on the faults of the episcopal party, on 
the bad example of some prelates, on their peevish oppo¬ 
sition to every improvemonC their unjust accusations, 
their contempt of foreign churches, their persecuting 
spirit.*’ 

V Bacon, 11. 375. See also another dissembled or excused." p. 3Ei2. Yet 
paper concerning the pacification of t'je Bacon was never charged with affection 
rburch, written under James, p. 387. for the purl tane. In truth, EUubcth and 
“ The wrongs," he says, " of thosu which James were personally the great support 
are jMissessed of thi* government of the nf the hlcb-church Interest; It had few 
church tuwards'tlic other, may hardly be real friends &QioiJg their councillors 
* n 9 
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Yet, that we may not deprive this great queen’s admi- 
i.etier of nistration, in what concerned her dealings with 
the two religious parties opposed to the esta- 
defmco of bliflhed church, of what vindication may best 
^vera^' be offered for it, I will refer the reader to a 
letter of sir Francis Walsingham, written to a 
person in France, after the year 1580,’ It is a very able 
apology for her government; and if the reader should 
detect, as he doubtless may, somewhat of sophistry in 
reasoning, and of misstatement in matter of fact, ho will 
ascribe both one and the other to the narrow spirit of 


the age with respect to civi 
to the oircumstances of the 
sovereign was his client. 

1 Bsmet, If. 4l8;K7abfllEi, pert IL 38 
(ito edition). 'Wel^iD^iam grounds the 
queen's proceedings upon two priociplee: 
tbe one, that " consciences are not to be 
forced, but be won and reduced by 
ilurce of trutb, with the aid of lime, imd 
use of oil good means of instruction and 
persuasion the other, that*' cases ofcoa* 
ecieoce, when they exceed their bounds, 
and grow to be matter of faction, lose 
tbelr nature; and that sovereign princes 
ought (Ustiuctly to punish tbelr practices 
and oimtempt, though coloured with the 
pretence of conscience and Rligion.'* 
Baom htt repeated Uie same words, os 
Bi some more of WaUinghsm’s 
keUer. in his obBervations on the libel on 
(XMird Builelgb, 1. 622. And Mr. Southey 
(Book of the Church, U. 291) seems to 
pdopt them as his own. 

Upon this It may be ubserved^first, 
thut they take for granted the fhnda- 
mental sophism of reli^ous intolerance, 
gamely, that the dvil magistrate, or the 
church be supports, is Dot only In the 
right, but Bomlearly In the right, that no 
honest man. If he takes time and pains to 
oouatdsr the RUhjBdt, can luslp adcuow- 
lodging It; secondly, that, according to thi 
Iffinciples of QiTlstianlty as admitted on 
each dde, it does not rest In an esoteric 
pmaaslon, but requires so exterior pro- 


1 and religious freedom, or 
writer, an advocate whose 
« 

fession, evinced both by social wonbip 
andbycertainpositlverites; andthatthc 
marks of this professiou, according to 
tile form best adapted to their rnspeciive 
ways*of thinking, were as Incumbent 
upon tbs catholic and puri tqn as Ihey bad 
been upon the primitive rburcb; nor 
were they more chargeable with factiun, 
or with exceeding the bounds of con¬ 
science, when Ihey persisted In the use of 
them, notwithstanding any prohibitory 
statute, than the early Christians. 

The generally of state^en, and churrb- 
men ttaemselveB oM unfrequenlly, have 
argued upon the principles of what, In the 
sevetileentb century, was called Hubb 
ism, towards wbldi the Erastian system 
which is that of the efaurrh of England, 
though excellent in some points of view, 
had ft tendency to gravitate, namely, that 
civil and rell^us allegiance are so neces¬ 
sarily connected, that It is the suldect's 
duty to follow the dlctaiM of the magis- 
trato in both alike. And this received 
some countenance from the false aisd 
mischievous position of Hooker, that the 
church and DommonweaUh are but dif¬ 
ferent denumlnatloiis of the same society. 
Warburton has suffidentiy exposed ths 
sophistry of this theory, toough I do not 
think hlb equally succeuful in what bt 
substitutes for U. 
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CHAPTEE V. 

ON THE CIVIL GOVERNMENT OF ELIZi^ETH. 


Gentiral Remarks — Defective Security of the Sut^ect’i Liberty — Trials for 
Treason and other Political Offences unjustly conducted — Illegal Commitmnnts 

— Remonstrance of Judges against them — Proclamations unwarranted by ].aw 

— Restrictions on Printing — Martial Law —> Loans of Money noUqulte volnn* 
taiy — Character of Lord Burleigh's Adminlstralion — Dispcttition of the House 
of CommonsAddressee concerning the Succession<—^Difference on this between 
the Queen and Commons in 15^6 — Session of lS7l — Influence of the Puritans 
in Parliament — Speech of Mr. Wentworth in 1676 —^ The^^iinmons continue to 
seek Heitress of Ecclegiastical Grievances — Also of Monopolies, especially in 
the Session of ] 601 — Influence of the Crown in Parliament — Debate on Election 
of uoQ-resideDt Burgesses — Assertion of Privileges by Commons — Cose of 
Ferrers, under Henry VllL—Other Cases of Privilege — Privilege of detennlclng 
contested •Elections claimed by the Huuse—Tbe English CoustitutlEm not 
admitted to be an absolute Monarchy — Pretensions of the Crown. 


The subject of the two last cliipters, I mean the policy- 
adopted by Elizabeth for restricting the two General 
religious parties which from opposite q^uarters remark., 
resisted the exercise of her ecclesiastical prerogatives, 
has already afforded us many illustrations of what may 
more strictly be reckoned the constitutional history of 
her reign. The tone and temper of her administration 
have been displayed in a vigilant execution of severe 
statutes, especially towards the catholics, and sometimes 
in stretches of power beyond the law. And as Elizabeth 
had no domestic enemies or refractory subjects who did 
not range imder one or other of these two sects, and littldl 
disagreement with her people on any other grounds, tire 
ecclesiastical history of this period is the,best prepara- 
jtion for our inquiry into the.oivil government. In the 
present chapter 1 shall first offer a short view of Uie 
practical exercise of government in this reign, and then 
proceed to show how the queen’s high assumptions of 
prerogative were encountered by a resistanoa ip parlia¬ 
ment, not quite uniform, but insensibly becoming more 
^vigorous. 
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Elizabeth ascended the throne with all the advantages 
of a very extended authority. Though the jurisdiction 
actually exerted by the court of star-chamber could not 
be vindicated according to statute law, it had been so 
well established as to pass without many audible mur¬ 
murs. Her progenitors had intimidated the nobility;, 
and if she had something to fear at one season from this 
order, the fate of the duke of Norfolk and of the rebellious 
earls in the north put an end for ever to all apprehension 
from the feudal influence of the aristocracy. There seems 
no reason to believe that she attempted a more absolute 
power than her predecessors; the wisdom of her coun¬ 
cillors, on the contrary, led them generally to shun the 
more violent measures of the late reigns; but she cer¬ 
tainly acted upon many of the precedents'they had be¬ 
queathed her„with little consideration of their legality. 
Her own remarkable talents, her masculine intrepidity, 
her readiness of wit and royal deportment, which the 
bravest men unaffectedly dreaded, her temper of mind, 
above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real 
sovereignty than weak monarchs, however nominally 
absolute, can ever enjoy or retain. To thes§ personal 
qualities was added the oo-opefation of some of the most 
diligent and circumspect, as well as the most sagacious 
•councillors that any prince has employed; men as un¬ 
likely to loose from their grasp the least portion of that 
authority which they found themselves to possess, as to 
excite popular odium by an unusual or misplaced exer¬ 
tion of it. The most eminent instances, as I have 
remarked, of a high-strained prerogative in her reign 
have some relation to ecclesiastical concerns; and herein 
.the temper of the predominant religion was such as to 
^account no measures harsh or arbitrary that were adopted 
towards its conquered but still formidable enemy. Yet 
when the royal supremacy was to be maintained against 
a different foe by less violent acts of power, it revived 
the smouldering embers of English liberty. The stem 
and exasperated puritans became the depositaries of 
that sacred fire; and this manifests a second connexion 
between the temporal and ecclesiastical history of tie 
present reign. 

^ Civil liberty in this kingdom has two direct guarantees; 
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the open administration of justice according to knoiivut 
laws truly interpreted, and fair constructions of evidence; 
and the right of parliament, without let or interruption, 
to inquire into and obtain the redrtss of public grievances 
Of these the first is by far the most indimensable; nor 
can the subjects of any state be reckoned to enjoy a real 
freedom where this condition is not foujid both in its 
judicial institutions and in their constant exercise. In 
this, much more than in positive law, our ancient con¬ 
stitution, both under the Plantagenet and Itidor line, 
had ever been failing; and it is because one set of 
writers have looked merely to the letter of our statutes 
or other authorities, while another have been almost 
exclusively struck by the instances of arbitrary govern¬ 
ment they fdund on record, that such incompatible sys¬ 
tems have been laid down with equal posifiveness on the 
character of that constitution. 

I have found it impossible not to anticipate, in more 
places than one, some of those glaring trans- 
gressions of natural as well as positive law treason and 
that rendered our courts of justice in cases of 
trea,son little better than the caverns of mur- lujuatiy 
deters. Whoevef was arraigned at their bar 
was almost certain to meet a virulent prosecutor, a judge 
hardly distinguishable from the prosecutor except by his . 
ermine, and a passive pusillanimous jury. Those who 
are acquainted only with our modem decent and dignified 
procedure can form little conception of the irregularity 
of ancient trials; the perpetual interrogation of the 
prisoner, which gives most of us so much offence at this 
day in the tribunals of a neighbouring kingdom; and 
thp want of aU evidence except written, perhaps unat- 
te'sted, examinations or confessions. Habington, one of 
the conspirators .against Elizabeth’s life in 1586, com" 
plained that two witnesses had not been brought against 
him, conformably to the statute of Edward VI. But 
Anderson the chief justice ttild him that, as he was in¬ 
dicted on the act of Edward III., that provision was not 
in force.' In the case of captain Leo, a partisan of 
Essex and Southampton, the court appear to have denied 
the light of peremptory challenge.' N or was more equal 


state Triale. L llta 


' Id. 1.1:69. 
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luoaBure dealt to the noblest prisoners by their equals. 
The earl of Arundel was convicted of imagining tlie 
queen's death, on evidence which at the utmost would 
only have supported ah indictment for reconciliation to 
the church o^ome.' 

The integrity of judges is put to the proof as much by 
prosecutions fur seditious writings as by charges of treJi- 
son, I have before mentioned the convictions of Tid al 
anil Pft'iTj p fur a folrm v created by the 23rd of Eliza¬ 
beth; the former of which especially must strike every 
reader of the trial as one of the gross judicial iniquities 
of this reign. But, before this sanguinary statute was 
enacted, a punishment of uncommon severity had beeji 
inflicted upon one Stuhhe, a puritan lawyer, for a 
pamphlet against the queen’s intended marriage with the 
duke of Anjoui It will be in the recollection of most of 
my re€ider8 that, in the year 1579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the 
justest alarm in her most faithful subjects, by enter¬ 
taining, at the age of forty-six, the proposals of this 
young scion of the house of Valois. Her council, though 
several of them in their deliberations had much inclined 
against the preposterous alliance, yet in the end, dis¬ 
playing the compliance usual with the servants of self- 
willed princes, agreed, “ conceiving,” as they say, “ her 
earnest disposition for this her marriage,” to further it 
with all their power. Sir Philip Sidney, with more 
real loyalty, wrote her a spirited remonstrance, which 
she had the magnanimity never to resent." But she 
•• 

( State Trlala, 1.1403. professed to favour It; but tbismnst havo 

" Murden, 337. Dr. Lingard has folly been out of nteequlousness to the queeu. 
establlfllied, what Indeed no one conld It was a habit of this miDister tia set 
reasonably have disputed, Elizabeth's down briefly the ai^mente on both sides 
^wlDU fur Apjou} and Bays very truly, of a question, Bometlmes In parallel 
"the writen who set all this down to Golumna, sumetlmeB successively; u 
policy cannot have consulted the uitgiiiBl method which would seero too formal in 
dDcumento” p. 14B. It was altogether our age, but tending to give himself and 
repugnan\ to sound policy. Persons, the others a clearer view of the case. 
Jesuit, indeed says in Us famous libel, has done this twice in the present m- 
]./elcester's Commonwealth, written not stwee - Muideii, 922, 331; and it is evl> 
lung after this time, that it would have detit that fad does not, and cannot, answer 
h'en **buDourable.convenisnt, profitable, fals own objections to the match. When 
and needful;" which every hemest the conodl waited on her with this reso* 
Englishman would Interpret by the rule hitlon in favimr of the msrriag’", she 
of CMitrarlea. Sussex wrote Indeed to spokesbarply tothi«e whom .•>. ' lieeed 
the queen in favour of the marriage to be against IL Yet tbs treat** went on 
11.177); and Cecil undoubtedly for two yean: her coquetry in this 
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poured her indignation on StnbLe, who,'not entitled to 
use a private address, had ventured to arouse a popular 
cry in his ‘ Gaping Gulph, in which England will be 
swallowed up by the French Marriage.’ This pamphlet 
is very far from being, what some have ignorantly or 
unjustly called it, a virulent libel, but is written in a 
sensible manner, and with unfeigned loyalty and affection 
towards the queen. But, besides the main offence of 
addressing the people on state affairs, he had, in the 
simplicity of his heart, thrown out many allusions proper 
to hurt her pride, such as dwelling too long on the 
influence her husband would acquire over her, and im¬ 
ploring that she would ask her physicians whether lo 
bear children at her years would not be highly dau- 
•gcrous to £er life. Stubbe, for writing this pamphlet, 
{received sentence to have his right hand cut off. When 
the penalty was inflicted, taking off his hat with his left, 
he exclaimed, “ Long live queen Elizabeth I” Burleigh, 
who knew that his fidelity had .home so rude a test, 
employed him afterwards in answering some of the 
popish libellers." 

There is no room for wonder at any verdict that could 
be returned by a jury, when we consider what m^ans 
the government possessed of securing it. The sheriff 
returned a panel, either according to express directions? 
of which we have proofs, or to what he judged himself 
of the crown’s intention and interest.' If a verdict had 
gone against the prosecution in a matter of moment, the 
jurors must have laid their account with appearing 
befo’-o the star-chamber; lucky if they should escape, 
?n humble retractation, with sharp words, instead of 
l.enonnons fines and indefinite imprisonment. The con- 
Ijtrol of this arbitrary tribunal bound down and render|jl 
‘fempotent all the minor jurisdictions. That primseval 
’.institution, those inquests by twelve true men, the ima- 
Idulterated voice of the pe-ojjlo, responsible alon* to God 
land their conscience, wliicK should b|,ve been heard in 

xe delay breeding her, as Walsin^’ Joliftly with her good rindeTstandifig, 
L A i^te from Paris, "greater dis- overcame a disgraoeful IncUsatlon. 
br hac I dare ccimmit to paper.’* *Slrype,lli.480. Stubbe always signcdi 
s A/inals, ill. 2. That she nlU- himself 5c«va in these left-handed pro* 
malely broke it off must be ascribed to ductluns. 
tho Buaplcli'usness and irresolution of her y Lodge, It 412 ; ill. 4B. 

cnaraci which, acting for once con- 
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the sanctuariee of justice, as fountains springing fresh 
from the lap of earth, became, like waters constrained in 
their course by art, stagnant and impure. Until this 
! weight that hung upon the constitution should be taken 
:OflF, there was literally no prospect of enjoying with 
• security those civil privileges which it held forth.' 

• It cannot be too frequently repeated that no power of 
arbitrary detention has ever been known to our consti- 

iiugai tution since the charter obtained at Runnymedo. 
oomtnit. The writ of habeas corpus has always been a 
mentB. matter of right. But, as may naturally be ima-, 
gined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only ' 
the privy council in general arrogated to itself a power 
of discretionary imprisonment, into which no inferior 
court was to inqjure, but commitments by a single coun¬ 
cillor appear to have been frequent. These abuses gave 
rise to a remarkable complaint of the judges, which, 
though an authentic recognition of the privilege of per¬ 
sonal freedom against such irregular and oppressive acts 
of individual ministers, must be admitted to leave by far 
too great latitude to the executive government, and to 
surrender, at least by implication from rather obscure 
language, a great part of the liberties which many sta¬ 
tutes had confirmed.* This is contained in a passage 
from Chief Justice Anderson’s Reports. But as there is 
an original manuscript in the British Museum, differing 
in some material points from the print, 1 shall follow it 
in preference.*' 

“ To the Rt: hon: our very good lords Sir Chr. Hatton, 
ot the honourable order of the garter knight, and chan¬ 
cellor of England, and Sir W. Cecill of the hon: order 

* Severn volames of the Harleian the council to prefer bU complaint. Seo * 
HSS. Ulnstrate the course of goveniment also vola. 6905, B996, 6997, and many 
nudsr Elizabeth. The cuploos onalyBia others. The LansdDWDe catalogue will 
In the catalogue, by Humi^irey Wonley furnish other erldencee. 

and others, Vhich I have In general found , * Anderson's Reports, 1. 297. Itmay 
accurate, will, for mostgpurposes, be be found also in the Blographia RrJtan> 
mfficient. See particularly vol. 703. A nlca, and the Biographical Dictionary, 
tetter, Inter alia, in this (folio 1). Bom art AjiDKBSOH. 

Lord HonsdciD and Walslngham to the b Lanadowne IdSS. IvlH. 87. The 
sheriff of Suaaez, directs him not to soslst BarUiaii M3. 0640 is a mere transcript 
the crecUtors of John Ashbumham la from Anderson's Reports, and conecb. 
molesting him *' till such time u our quentiy of no Talus. There Is another 
detorminatloatoachingLhepreiiiUesshall in the atuna uiUectloOi at which 1 have^ 
be lEDOvra,'* Ajhbar&ham briog to attend not looked. 
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of the garter knight, Lord Burleigh, lord high treasurer 
of England,—^We her majesty’s justices, of both nemon- 
heiiches, and barons of the exchequer, do desire 
your lordships that by your good means such Ufcaiiist 
order may be taken that her highness’s sub- 
jects may not be committed or detained in prison, by 
commandment of any nobleman or councillor, against 
the laws of the realm, to the grievous charges and 
oppression of her majesty’s said subjects; Or else help 
us to have access to her majesty, to be suitors unto her 
highness for the same ; for divers have been imprisoned 
for suing ordinary actions, and suits at the common law, 
until they will leave the same, or against their wills put 
their matter to order, although some time it be after 
judgment atid accusation. 

“ Item : Others have been committed ^ind detained in 
prison upon such commandment against the law; and 
upon the queen’s writ in that behalf, no cause sufficient 
hath been certified or returned. 

“ Item: Some of the parties so committed and de¬ 
tained in prison after they have, by the queen’s writ, 
been lawfully discharged in court, have been eftsoones 
recommitted to prison in secret places, and not in com¬ 
mon and ordinary known prisons, as the Marshalsea, 
Fleet, King’s Bench, Gatehouse, nor the custodie of any. 
sheriff, so as, upon complaint made for their delivery, 
the queen’s court cannot leam to whom to award her 
majestv’s writ, without which justice cannot be done. 

“ Item: Divers serjeants of London and officers have 
been many times committed to prison for lawful execu¬ 
tion of her majesty’s writs out of the King’s Bench, 
Common Pleas, and other courts, to their great charges 
and oppression, whereby they are put in such fear as 
*they dare not execute the queen’s process. 

“ Item; Divers have been sent for by pursuivants for 
private causes, some of them dwelling far distant from 
London, and compelled to pay to the pursuivants great 
sums of money against the law, ana have been com¬ 
mitted to prison till they would release the lawful 
benefit of their suits, judgments, or executions for 
remedie, in which hehalf we are almost daily called 
upon to minister justice according to law, whereunto we 
are bound by our office apd oath. 
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“ And whereas it pleased your lordships to will divers 
of us to set down when a prisoner sent to custody by her 
majesty, her council, or some one or two of them, is to 
be detained in prison, tad not to be delivered by her 
majesty’s courts or judges: 

“We think that, if any person shall be committed by 
her majesty’s ^cial commandment, or by order from 
the council-board, or for treason touching her majesty’s 
person [a word of five letters follows, illegible to mej, 
which causes being generally returned into any court, is 
good cause for the same court to leave the person com¬ 
mitted in custody. 

“ But if any person shall be committed for any other 
cause, then the same ought specially to be returned.’’ 

This paper bears the original signaturds of eleven 
judges. It hasino date, but is endorsed 5 June, 1591. 
In the printed report it is said to have been delivered 
in Easter term 34 Eliz., that is, in 1592. The chan¬ 
cellor Hatton, whose name is mentioned, died in No¬ 
vember, 1591; so that, if there is no mistake, this must 
have been delivered a second time, after undergoing the 
revision of the judges. And in fact the differences are 
far too material to have proceeded from accidental care¬ 
lessness in transcription. The latter copy is fuller, and 
on the whole more perspicuous, than the manuscript I 
have followed; but in one or two places it will be. better 
understood by comparison with it. 

It was a natural consequence, not more of the high 
notions entertained of prerogative than of the 
very irregular and infrequent meeting of parlia- 
ment, that an extensive and somewhat indefi- 
nite autliority should be arrogated to proclama^- 
tions of the king in coimoil. Temporary ordinances, 
bordering at least on legislative authority, grow out of 
the varying exigencies of civil society, and will by very 
necessity be put up with in silence, wherever the con¬ 
stitution of the commonwetilth does not directly or in 
effect ^provide for frequent assemblies of the body in 
whom the right of making or consenting to laws has 
been vested. Since the English constitution has reached 
its zenith, we have endeavoured,to provide a remedy by 
statute for every possible mischief or inoonvsnience; 
and if this has swollen our co^e to an enormous redun- 
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aance, till, in the labyrinth of written law, we almost 
foci again the uncertainties of arbitrary power, it has at 
least put an end to such exertions of prerogative as foU 
at once on the persons and properties of whole classes. 
It seems, by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of 
legislation, to perfect and carry into effect what the 
spirit of existing laws might require, as well as a para¬ 
mount supremacy, called sometimes the king’s absolute 
or sovereign power, which sanctioned commands beyond 
the legal prerogative, for the sake of public safety, 
whenever the council might judge that to be in hazard. 
Thus we find anabaptists, wiliout distinction of natives 
or aliens, Ijanished the realm; Irishmen commanded to 
depart into Ireland; the culture of woad,‘ and the ex¬ 
portation of com, money, and various commodities pro¬ 
hibited ; the excess of apparel restrained. A proclama¬ 
tion in 1580 forbids the erection of houses within three 
miles of London, on account of the too great increase of 
the city, under the penalty of imprisonment and forfei¬ 
ture of the materials.'* This is repeated at other times, 
and lastly (I mean during her reign) in 1602, with addi¬ 
tional restriftions." Some proclamations in this reign 
hold out menaces which the common law could never 
have execi^ed on the disobedient. To trade with the' 
French Icing’s rebels, or to export victuals into the 
Spanish dominions (the latter of which might possibly 
be construed into assisting the queen’s enemies), incun ed 
the penalty of treason. And persons having in their 
possession goods taken on the high seas, which had not 
paid customs, are enjoined to give them up, on pain of 
being punished as felons and pirates.' Notwithstanding 
.these instances, it cannot perhaps be said on the whole that 
Elizabeth stretched her authority very outrageously in 
this respect. Many of her proclamations, which may at 

Hume Bays "that tbs queen bad • of excise iifKin It at home. Catalogue of 
taken a dislike to the smell of Ibis useful Lansdowne MSS. xllx. 32-60. The same 
plant.’* But this reaaon. If tt existed, principle has Blnce caused the pphlbitlou 
would hardly have Induced her to fno- of sowing tobacco, 
hlblt Its cultivation throughout the king- d Camden, 478. 
d im. The real motive appears in sevei al ” Ryroer, xvl. 448. 
letters of the Lansdowne collection. By f Many of these proclamations are 
tile domestic culture of woad the cus* scattered through Bymer; and the whole 
toms on Its Importatlou were reduced; have been collected in a volume. ' 
and this led to a project of levying a lorl 
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first siglit appear illegal, are warrantable by siatutes 
then in force, or by ancient precedents. Thus the 
council is empowered ,by an act, 28 H. 8, c. 14, to fix 
the prices of wines; and abstinence from flesh in Lent, 
as well as on Fridays and Saturdays (a common subject 
of Elizabeth’s proclamations), is enjoined by several 
statutes of Edward VI. and of her ovro,® And it has 
been argued by some not at all inclined to diminish any 
popular rights, that the king did possess a prerogative 
by common law of restraining the export of com and 
other commodities.** 

It is natural to suppose that a government thus arbi- 
RMtTietions trary and vi^ant must have looked with ex- 

printing, treme jealousy on the difiusion of free inquiry 
through the press. The trades of printing and book¬ 
selling, in fact, though not absolutely licensed, were 
always subject to a sort of peculiar superintendence. 
Besides protecting the copyright of authors,* the council 
frequently issued proclamations to restrain the importa¬ 
tion of books, or to regulate their sale.** It was penal to 
utter, or so much as to possess, even the most learned 
works on the catholic side; or if some connivance was 
usual in favour of educated men, the utmast strictness 
was used in suppressing that light infantry of literature, 
the smart and vigorous pamphlets with whmh the two 
parties arrayed against the church assaulted ner opposite 
flanks.* Stow, the well-known chronicler of England, 
who lay under suspicion of an attachment to popery, 
had his library searched by warrant, and his unlawful 


^ By apToclamatiou In 1S60, bntchera 
killing flesh iu Lent are made to 

a specific penalty of 202.; whii^ was 
levied upon one man. Strype’s Annals, 
i. 23B. 'rUs seems to have hwn Illegal. 

b Lord Camden, In 1766. See Har¬ 
grave's preface to Hale de Jure Coran«, 
in Taw Tracts, vol. 1. 

1 We find an exclusive privilege granted 
in 1663 to Thomiu Cooper, afterwards 
W.^hop or Winchester, to print hts The¬ 
saurus, or Latin dictiimary, for twelve 
years—Rymer, xv. 620; and to Richard 
Wright to print hla translation of Tacitus 
during hts natural life; any one Infring¬ 
ing this privilege to forfeit 40s. for ev^ry 
printed oopy. Jd. xvL 97. 


V Strype’i Parker, 221. By the Blst 
of the queen’s injunctions. In 1559, no one 
might print any book or paper what¬ 
soever unless the same be flret licensed 
ly the council or ordinary. 

TA proclamation, dated Feb. 1589, 
against seditious and schtsmatlcal hooka 
and writing, commands all persons who 
shall have in their custody any such llbcla 
against the order and government of the 
church of England, or toe rites and cere¬ 
monies used in it, to b>^ng and deliver op 
the same with convenient speed to their 
ordinary. Life of Whitgift, Appendix, 
126; This hu prolMbly been one cause 
of the extreme scarcity of the puritanical 
pamphlets. 
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books taken away; several of which were but materials 
for his history.” "Whitgift, in. this, as in every other 
respect, aggravated the rigour qf preceding times. At 
his instigation the star-chamber, 1505, published ordi¬ 
nances for the regulation of the press. The preface to 
these recites “ enormities and abuses of disorderly per¬ 
sons professing the art of printing and selling books ” to 
have more and more increased in spite of the ordinances 
made against them, which it attributes to the inade¬ 
quacy of the penalties hitherto inflicted. Every printer 
therefore is enjoined to certify his presses to the Sta¬ 
tioners’ Company, on pain of having them defaced, and 
sutTering a year’s imprisonment. K one to print at all, 
under similar penalties, except in London, and one in 
each of the two universities. No printer who has only 
set up his trade within six months to Sxercise it any 
lunger, nor any to begin it in future until the excessive 
multitude of printers be diminished and brought to such 
a number as the archbishop of Canterbury and bishop of 
London for the time being shall think convenient ; but 
whenever any addition to the number of master printers 
shall be required, the Stationers’ Company shall select 
proper perso^ to use that calling with the approbation 
of the ecclesiastical commissioners. None to print any 
book, matter, or thing whatsoever, until it shall have ’ 
been first seen, perused, and allowed by the archbishop 
of Canterbury or bishop of London, except the queen’s 
printer, to be appointed for some special service, or 
law-printers, whq shall require the licence only of the 
chief justices. Every one selling hooks printed contrary 
to the intent of this ordinance to suffer three months’ 
imprisonment. The Stationers’ Company empowered to 
search housed and shops of printers and booksellers, and 
to seize aU books printed in contravention of this ordi¬ 
nance, to destroy and deface the presses, and to arrest 
and bring before the couiyjil those who shall have 
offended ■fiiereia.'' 

“ Strype’s Qrtndal, 124, and Append. faTonrlng the two parties sdTBTse to the 
43, where a list of these books is given, church, he permitted nothing to appear 

° Strype’e Whitgift, 222 , and Append, that interfered In the least with bia own 
64. The archbisbop exercised his power notions. Thus we find him seizing ao 
ov*>T the press, as may be supposed, edition of some works of Hugh Brough* 
wiCh little moderation. Not confining ton, an eminent Hebrew scholar. This 
Uiniself to the suppression of books learned divine differed hem Wliil^$lfl 
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The forms of English law, however inadeijuate to de- 
fond the subject in state prosecutions, imposed a degree 
of. seeming restraint on the crown, and wounded that 
pride which is commonly a yet stronger sentiment than 
the lust of power with princes and thoir counsellors. 
It was possible that juries might absolve a prisoner ; it 
was alwa^ necessary that they should be the arbiters 
of his fate. Delays too were interposed by the regular 
process; not such, perhaps, as the life of man should 
require, yet enough to weaken the terrors of summary 
punishment. Kings love to display the divinity with 
which their flatterers invest them in nothing so much as 
the instantaneous execution of their will, and to stand 
revealed, as it were, in the storm and thunderbolt, when 
their power breaks through the operation of secondary 
causes, and awes a prostrate nation without the inter¬ 
vention of law. There may indeed be times of pressing 
danger, when the conservation of all demands the sacrifice 
of the legal rights of a few ; there may be circumstances 
that not only justify, but compel, the temporary aban¬ 
donment of constitutional forms. It has been usual for 
all governments, during an actual rebellion, to proclaim 
martial law, or the suspension of civil jurisdiction. And 
this anomaly, I must admit, is very far from being less 
indispensable at such unhappy seasons, in countries 
where the ordinary mode of trial is by jury, than where 
the light of decision resides in the judge. But it is of 
high importance to watch with extreme jealousy the 
disposition towards which most governments are prone, to 
introduce too soon, to extend too far, fb retain too long, 
so perilous a remedy. In the fourteenth and fifteenth 
centuries the court of the con.stable and marshal, whose 
jurisdiction was considered as of a military nature, and 
whose proceedings were not according to the course of 
the common law, sometimes tried offenders by what was 
called martial law, but only, I believe, either during, or 
not long after, a serious rebellion. This tribunal fell 
ii to disuse under the Tudors. But Mary had executed 
some of those taken in Wyatt's insurrection without 

fttmOt CbtlBfB descent to bell. It U cuidrmr, Is also a glaring evidence of the 
to read that ultimately the advantages of that free Inquiry be but] 
fniroate canie over to Broughton's opl> sought to suppress. P. 884) 431. 

•loc: which. If It proves some degree uf 
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regular process, though tlieir leader had his trial by a 
jury. Elizabeth, always hasty in passion and quick to 
punish, would have resorted to this summary course or 
n slighter occasion. One Peter Burchell, a fanatical 
puritan, and perhaps insane, conceiving that sir Chris¬ 
topher Hatton was an enemy to true religion, deter¬ 
mined to assassinate him. But by mistake he wounded 
instead a famous seaman, captain Hawkins. For this 
ordinary crime the queen could hardly he prevented 
from directing him to bo tried instantly by maidial law. 
.Her council, however (and this it is important to ob¬ 
serve), resisted this illegal pru])osition with spirit and 
success.' We have indeed a proclamation some years 
afterwards, dpclaring that such as brought into the king¬ 
dom or dispersed papal bulls, or traitorous libels against 
the queen, should with all severity be proteeded against 
by her majesty’s lieutenants or their deputies by martial* 
law, and suffer such pains and penalties as they should 
inflict; and that none of her said lieutenants or their 
deputies be any wise impeached, in body, lands, or 
goods, at any time hereafter, for anything to be done or 
executed in the punishment of any such offender, accord¬ 
ing to the s^id martial law, and the tenor of this pro¬ 
clamation, any law or statute to the contrary in any wise 
notwithstanding.'' This measure, though by no means 
constitutional, finds an apology in the circumstances ot 
the time. It bears date the Ist of July, 1580, when 
within the lapse of a few days the vast armament of 
Spain might effect a landing upon our coasts ; and pros¬ 
pectively to a crisis when the nation, struggling for life- 
against an invader’s grasp, could not afford the protection 
of law to domestic traitors. But it is an unhappy conse¬ 
quence of all deviations from the even course of law', 
that the forced acts of overruling necessity come to be 

** Comdea, 449 ;Strype’8 Annals, ii.28H. It Is said, which Is fttU as strange, tliMt 
The queen had been told, It seems, of flie bishops were about to pus sentence 
what was done In Wyatt's business, a on him for heresy, in haying asserted 
case not at all parallel; though there wm that a papist ml^it )awf‘ally be killed, 
no sufficient necessity even In that In- He put an end, however, to ihls dilemeia, 
etance to Justily the proceeding by mar- by rlaavlng the skull of one of tbo 
tlal Uw. But bad precedents always keepers in the Tower, and was hanged iu 
beget " progeniem vitlMiorem." a oummou wny 

Thero was a difficulty huw to punish ^ Slrype's Annal^ ill. 5toLife oi 
Burchell capitally, which prubably sug- Whilgift, A^penil. ]2d. 
gestecl tothe queen this strange e.xpedient 
VOL. 1. 
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distorted into precedents to serve the purposes of arbi- 
Martw trary power. No other measure of Elizabetli’s 
reign can be compared, in point of violence 
and illegality, to a commission in July, 1595, directed to 
sir Thomas Wilford, whereby, upon no other allegation 
than that there had been of late “ sundry great unlawful 
assemblies ofnumber of base people in riotous sdrt, 
both in the city of London and the suburbs, for the sup¬ 
pression whereof (for that the insolency of many despe¬ 
rate offenders is such that they' care not for any ordinary 
punishment by imprisonment) it was found necessary to. 
Lave some such notable rebellious persons to be speedily 
suppressed by execution to death, according to the justice 
of martial law,” he is appointed provost-piartial, with 
authority, on notice by the magistrates, to attach and 
seize such notable rebellious and incorrigible offenders, 
•and in the presence of the magistrates to execute them 
openly on the gallows. The commission empowers him 
also “ to repair to all common highways near to the city 
which any vagrant persons do haunt, and, with the 
assistance of justices and constables, to apprehend all 
such vagrant and suspected persons, and them to deliver 
to the said justices, by them to be committed end exa¬ 
mined of the causes of their wandering, and, finding 
thorn notoriously culpable in their unlavrful manner of 
yfe, as incorrigible, and so certified by th© said justices, 
to cause to 'ue executed upon the gallows or gibbet some 
of them that arc so found most notorious and incom’gible 
offenders ; and some such also of them as have manifestly 
.broken the peace since they have been adjudged and 
condeiuned to death for fijrmer offences, and had the 
iiueen’s pardon for the same.”*' 

This peremptory style of superseding the common 
law was a stretch of prerogative without an adequate 
parallel, so far as I know, in any former period. It is 
to he remarked that no tumults had taken place of any 
political character or of serious importance, some riotous 
apprentices only having committed a few disorders.' But 
rather more than usual suspicion had been excited about 
tho same time by the intrigues of tho jesuits in favour 
of Spain, and the queen’s advanced age had begun to 


« Rymer, kvl. 


' Carte, 6B3, from Sinw, 
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renew men's doubts as to the succession. The rapid 
increase of London gave evident uneasiness, as the pro¬ 
clamations against new buildings show, to a very cautious 
administration, environed by bold and inveterate enemies, 
and entirely destitute of regular troops to withstand a 
sudden insurrection. Circumstances of which we are 
ignorant, I do not question, gave rise to this extraordi¬ 
nary commission. The executive government in modem 
times has been invested with a degree of coercive power 
to maintain obedience of which our ancestors, in the 
most arbitrary reigns, had no practical experience, ll 
we reflect upon the multitude of statutes enacted since 
the days of Elizabeth in order to restrain and suppress 
disorder, and. above all, on the prompt and certain aid 
that a disciplined army affords to our civil authorities, 
we may be inclined to think that it was rather the 
weakness than the vigour of her government which led • 
to its inquisitorial watchfulness and harsh measures of 
prevention. We find in an earlier part of her reign an 
act of state somewhat of the same character, though 
not perhaps illegal. Letters were written to the sheriffs 
and justices of divers counties in 1569, directing them 
to apprehend, on a certain night, all vagabonds and idle 
persons having no master nor means of living, and eitlier 
to commit them to prison or pass them to their proper 
homos. This was repeated several times; and no less 
than 13,000 persons were thus apprehended, chiefly in 
the north, which, as Strype says, very much broke the 
rebellion attempted in that year.* 

Amidst so many infringements of the freedom of com-. 
merce, and with so precarious an enjoyment of personal 
liberty, the English subject continued to pride himself 
in his immimity from taxation without consent of parlia¬ 
ment. This privilege he had asserted, though not with 
constant success, against the rapacity of Henry VII. and 
the violence of his son. Nor was it ever disputed in 
theory by Elizabeth. She retained, indeed, notwith¬ 
standing the complaints of the merchants at her acces¬ 
sion, a custom upon cloths, arbitrarily imposed by her 
sister, and laid one herself upon sweet wines. But she 
made no attempt at levying internal taxes, except that 


• StrjTie’a Annals, 1.535, 
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iiie clergy -were called upon, in 1586, for an aid not 
gi'antcd iu convocation, but assessed by the archdeacon 
according to the value of thoir benefices, to which tlioy 
naturally showed no litt*le reluctance.' By dint of singu¬ 
lar frugality she continued to steer the true course, so as 
to keep her popularity undiminished and her prerogative 
nnimpiired—asking very little of her subjects’ money 
in parliaments, and being hence enabled both to have 
long breathing times between their sessions, and to meet 
them without coaxing or wrangling, till, in the latter years 
of her reign, a foreign war and a rebellion in Ireland, 
joined to a rapid depreciation in the value of money, 
rendered her demands somewhat higher. But she did 
not abstain from the ancient practice of sending privy- 
seals to borrow money of the wealthy. These were nut 
considered as •illegal, though plainly forbidden by the 
statute of Bichard III.; fur it was the fashion to set 
aside the authority of that act, as having been passed by 
an usurper. It is impossible to doubt that 
mmiyLt loans were so far obtained by compulsion, 

that any gentleman or citizen of suflicicut 
Tiiittntniy. j-gfuging compliance would have dis¬ 

covered that it were far better to part with his money 
than to incur the council's displeasure. We liave indeed 
a letter from a lord mayor to the oouncil, informing them 
that he had committed to prison some citizens for re¬ 
fusing to pay the money demanded of them." But the 


i Strype, lli. Append. U7. This was 
exacted in order to raise men for servioe 
In the Luw Coontiies. But the benefleed 
clei^ were always bound to fumUh 
horses azxl annanr, or their value, for the 
d 'lenoe of the kingdom in peril of lnva> 
Binn or rebeUfm. An inst^ce of th^r 
being called on for anch a contingent 
occuired tu 1660. Strype's Parker, 213; 
and Rymer will supply many others in 
earlier Umea. 

The magistrates of Cbeshire and Iad- 
caslure had Imposed a charge of eight* 
pence a week on each parish of those 
ooniitles for the malntenancB of recuBanUi 
in custody. This, though very nearly 
borne out by the letter of a recent statute, 
14tii ISllz. c. 6, was conceived by the in* 
habitanto to be against law. We have, 
'A Strj'ps’s Ajauals, t» 1. iii. Append. 66, 


a letter from the privy<couDcil, directing 
the charge to be taken off. It is only 
worth noticing as it lUnstrates Dio 
JealoQ^ which the people entertained of 
anything approaching to tAxatiuii with* 
out consent of parliament, and the /mu- 
tioD of the ministry In not pushing any 
exertion of piwrof^tive farther tiion 
Would readily be endnred. 

" Mnrden, 632. That some degree of 
tntimldaUnn was occasionally made use 
of may be Inferred from the following 
letter of sir Henry Cholinley to the mayor 
and aldennBQ of Chester In 1607. He 
infonns them of letters received by him 
from the coiutotl, *' whereby 1 am con* 
nuinded in all haate to rerjuire you that 
yon and every of yon send In your several 
sums of money unto Torpley (Tarpurly) 
on Friday next the 23]^ December, or 
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queen seems to have been punctual in their speedy re¬ 
payment according to stipulation, a virtue somewhat 
unusual with royal debtors. Thus we find a proclama¬ 
tion in 1571, that such as had lent the queen money in 
the last summer should receive repayment in November 
and December.* Such loans were but an anticipation of 
her regular revenue, and no great haidship on rich 
merchants, who, if they got no interest for their money, 
were recompensed with knighthoods and gracious woids. 
And as Elizabeth incurred no debt till near the conclu- 
sinn of her reign, it is probable that she never had bor¬ 
rowed more than she was sure to repay. 

A letter quoted by Hume from lord Burleigh’s papers, 
though not written by him, as the historian asserts, and 
somewhat obscure in its purjiort, appears to warrant the 
conclusion that he had revolved in his mind some pro¬ 
ject of raising money by a general contribution or bene¬ 
volence from persons of ability, without purpose of 
repayment. This was also amidst the difficulties of the 
year 1569, when Cecil perhaps might be afraid of meet- 

ctee that ynu and every of you give me inajesty in timea of lose need and danger, 
mreting there, the said day and place, to and yet always fully repaid.” Strypn, 
enter beverally into bond to her higbuess iiL 535. Large sums of money are snirl 
frir your appearaare forthwith before to have been demanded of the citizens 
.their brdbhips, to show cause wherefore of London in 1599. Carte, 675. It la 
you aiul every of you should refuse to perhaps to this year that we may refer a 
pay ht'r mi^esiV ivan acconiing to her curiime fact mentioned in Mr. Justice 
highness' several privy<aealB by you Hutton's Judgment in tlie case of sbip- 
n^ceivud letting you wit that 1 am now money. " In the time of queen Elizabeth 
directed by other letters from their lord* (he says), who was a gracious and a glo- 
ships to pay oi'er the said money to the rkms queen, yet in the end of her reign, 
u.se of her m^esty, and to send and whether through coyetousneBS or by 
certify ,the said bonds no talren; which reatton of the wars that came upon her, 1* 
praying you heartily to consider of ss the know not by what cimncil she desired 
last direction of the service, 1 heartily benevolence, the statute of 2Dd Blchard 
bid you farewell" Harl MvSS. 2LT3,10, Hi. wan pressed, yet It went bo far that 
* Strype, 11. 102 . In Haynes, p. file, by commission and lirectibn money v.'rb 
I s the form of a cimular letter or privy- gathered in every inn of court; and 1 
seal, 08 It was called from passing that myself fur my part paid twenty shillings. 
ofHce, sent in 1669, a year of great dlf- Hut when the queen was informed by 
(lenity, to those of whose aid the queen Ij'^r Judges that this kind of proceeding 
flUKid In need. It contains a promise of was against law, she gave dlrectluns to 
repayment at tjie expiration of twelve pay all such sums as were csllected back; 
montha A similar nppliratiun was made, and so I (os all the rest of our house, and 
through the lorddleutenanta in their hb I think of other houses too) bad my 
several ronnties, to the wealthyand well- twenty shllUngB repaid me again; and 
disposed, in 16a8r immediately after the privy counrillors were sent down to all 
dcbtructiun of the Armada, 'llie loans parts, to tell them that it was for the 
are asked only for the space of a year, fence of therealm, and Ushnuld be repaid 
** Its heretofore has been yielded unto her them again." State Trials, Ul. 11P9. 
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ing parliament, on account of the factions leagued against 
liimself. But as nothing further was done in this matter, 
We must presume that he perceived the impracticahility 
of BO unconstitutional a scheme/ 

Those whose curiosity has led them to somewhat more 
cijaractor acquaintance with the details of English history 
of lori under Elizabeth than the pages of Camden or 
Hume will afford, cannot but have been struck 
tratign. -^th the perpetual interference of men in power 
with matters of private concern. I am far from pre¬ 
tending to know how far the solicitations for a prime 
minister’s aid and influence may extend at present. Yet 
one may think that he would hardly be employed, like 
Cecil, where he had no personal connection, in recon¬ 
ciling family quarrels, interceding with a landlord for 
his tenant, of persuading a rich citizen to bestow hi.B 
daughter on a young lord. We are sure, at least, that 
he would not use the air of authority upon such occasion.s. 
The vast collection of lord Burleigh’s letters in the 
Museum is full of such petty matters, too insignificant 
for the most part to be mentioned even by Strype.' They 
exhibit, however, collectively, a curious view of the 
manner in which England was managed, as if it had 
been the household and estate of a nobleman under a 
strict and prying steward. We are told that the relaxa¬ 
tion of this minister's mind was to study the state of 
Engl.and and the pedigrees of its nobility and gentry; 
of these last he drew whole books with his own hands, 
BO that he was better versed in descents and families 
than most of the heralds, and would often surprise per¬ 
sons of distinction at his table by appearing better 

f Haynes, 516. Hums bas ex^erated house, which will be dtsaRreeable; hopes 
ibis, like other facts, in his very able, but therefore Sir Willien) C.will speak in bis 
partial, sketch of the constitution in behalf," Feh 4, 1566. Id. 74. "l^orrl 
Elizabeth’s reign. Stafford to lord Burleigh, to further a 

* The following are a few specimens, match between a certain rich citizen's 
copied from the Lonsdowne catalogue; daughter and his son; be requests lord 
“Sir Antony Cooke to Sir William Cecil, B. to appoint the father to meet him 
that he would move Mr. Peters to re- (lord Stafford) some day at his bouse, 
commend Mr. Edward Stanhope to a * where 1 wUMn few words make him hi 
certatu young lady of Mr. P.'s acquaint- reasonable an offer as 1 trust he will not 
mice, whom Mr. Stanhope was desirous disallow,’" Ixvill.20. "I^ady Zouch to 
to many." Jmi. 25,1663, IxxU 73. "Sir lord Burlei^, for bisfrieiidlyinteriMj- 
John Mason to Sir William Cecil, that he sitlon to reconcile lordZuucli, her hus- 
fears his young landlord, Spelmon, has band, w'bo had forsaken her through 
Intentioos of turning him out of his JealuUby.” 1563. Uxiv. 72. 
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acquainted with their manonj, parks, and woods, than 
themselves." Such knowledge was not sought hy the 
crafty Cecil for mere diversion’s sake. It was a main 
part of his system to keep alive *iu*the English gentry a 
persuasion that his eye was upon them. Is o minister 
was ever more exempt from that false security which 
is the usual weakness of a court. His faijing was rather 
a bias towards suspicion and timidity j ther e were times, 
at least, in which his strength of mind seems to have 
almost deserted him through sense of the perils of his 
sovereign and country. But those perils appears less to 
us, who know how ^e vessel outrode them, than they 
could do to one harassed by continual informations of 
those numerous spies whom he employed both at home 
and abroad. The one word of Burleigh’s policy was 
prevention; and this was dictated by a aonsciousness of 
wanting an armed force or money to support it, as well 
as by some uncertainty as to the public spirit in respect 
at least of religion. But a government that directs its 
chief attention to prevent ofi'ences against itself is in its 
very nature incompatible with that absence of restraint,, 
that immunity from suspicion, in which civil liberty, as 
a tangible possession, may be said to consist. It appears 
probable that Elizabeth’s administration carried too far, 
even as a matter of policy, this precautionary systerrv 
upon which they founded the penal code against popery; 
and we may surely point to a contrast very advantageous 
to our modem constitution in the lenient treatment 
which the Jacobite fsiction experienced from the piinces 
of the house of Hanover. She reigned, however, in a 
period of real difficulty and danger. At such season's 
few ministers will abstain from arbitrary actions, except 
those who are not strong enough to practise them, 

I have traced, in another work, the acquisition by the 
house of commons of a practical right to inquire 
into and advise upon the public administration 
of affairs during the reigns of Edward III,, house of 
Bichard II., and the princes of the line of Lan- 
caster. This energy of parliament was quelled by the 
civil wars of the fifteenth century; and, whatever maj’' 
have passed in debates within its walls that have nut 


BiograpbU Dribuioica, art. Cbou. 
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been preserved, did not often display itself in any overt 
act under the first Tudors. To grant subsidies whioh 
could not be raised by any other course, to propose 
statutes which w^*ndt binding without their consent, 
to consider of public grievsnces, and procure their 
redrees either by law or petition to the crown, were 
their acknowledged constitutional privileges, which no 
sovereign or minister ever pretended to deny. For this 
end liberty of speech and tree access to the royal person 
were claimed by the speaker os oustomary privileges 
(though not quite, in his modem language, as undoubted 
rights) at the commencement of every paidiament. But 
the house of commons in Elizabeth’s reign contained 
men of a bold and steady patriotism, well read in the 
laws and records of old time, sensible to the dangers of 
their country and abuses of government, and conscious 
that it was their privilege and their duty to watch over 
the common weal. This led to several conflicts between 
the crown and parliament, wherein, if the former often 
asserted the victory, the latter sometimes kept the field, 
and was left on the whole a gainer at the close of the 
campaign. 

It would surely be erroneous to conceive that many 
acts of government in the four preceding reigns had not 
appear^ at the time arbitrary and unconstitutional. If 
indeed we are not mistaken in judging them according 
to the ancient law, they must have been viewed in the 
same light by contemporaries, who were full as able to 
try them by that standard. But, to repeat what I have 
once before said, the extant documents from which we 
draw our knowledge of constitutional history under 
those reigns are eo scanty, that instances even of a suc¬ 
cessful parliamentary resistance to measures of the crown 
may have left no memorial. The debates of parliament 
are not preserved, and very little is to be gained from 
such histories as the age produced. The complete bar¬ 
renness indeed of Elizabeth’s chroniclers, Hollingshed 
and Thin, as to every parliamentary or constitutional in¬ 
formation, speaks of itself the jealous tone of her adminis¬ 
tration. Camden, writing to the next generation, though 
far from an ingenuous histofian, is somewhat less under, 
restraint. This forced silence of history is much more 
to be suspected after the use of printing and the Bofor- 
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mation than in tho agea when monks compiled annals in 
thoir convents, recklcsa of the censure of courts, because 
independent of their perniisBion. grosser ignorance of 
])ublic transactions is undoubfedly Jound in the chro¬ 
nicles of the middle ages ; but far less of that deliberate 
mendacity, or of that insidious suppression, by which 
fear, and flattery, and hatred, and th& thirst of gain, 
have, since tho invention of printing, corrupted so much ■ 
of historical literature throughout Europe. We begin,' 
however, to find in Elizabeth’s reign more copious and | 
unquestionable documents for parliamentary historj'. i 
Tho regular journals indeed are ])artly lost; nor would 
those which remain give us a sufficient insight into the 
spirit of parliament without the aid of other sources. 
But a volume called Sir Simon D’Ewes’s Journal, part 
of which is copied from a manuscript of Heywood 
Townsend, a member of all parliaments from 1560 to 
1601, contains minutes of the most interesting debates 
as well as transactions, and for the first time renders us 
acquainted with the names of those who swayed an 
English house of commons.'' 

There was no peril more alarming to this kingdom 
during the queen's reign than the precarious- 
ness of her life—a thread whereon its tran- c(„,cerei„g 
qiiillity, if not its religion and independence, 
was suspended. Hence the commons felt it an 
imperious duty not only to recommend her to many, 
but, when this was delayed, to solicit that some limita¬ 
tions of the crown might be enacted in failure of her 
issue. The former request she evaded without ever 
manifesting much displeasure, though not sparing a hint 
that it was a little beyond the province of parliament. 
Upon the last occasion indeed that it was preferred, 
namely, by the speaker in 1575, she gave what from any 
other woman must have appeared an assent, and almost 
a promise. But about declaring the succession she was 
always very sensible. Through a policy not perhaps 
entirely selfish, and certainly not erroneous on selfish 
principles, she was determined never to pronounce 
among the possible competitors for the throne. Least 
of all could she brook the intermeddling of parliament in 

b FowtiBend's mannwrlpt has been that D'Ewea bos omitted anything of . 
leparately published; hut 1 do nut And coiuequence. 
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BUch a concern. The commons firet took up this hiisi- 
ucss in 1502, when there had begun to be much debate 
in the nation about the opposite titles of the queen ul 
Scots and lady Ua^mne Grey; and especially in con¬ 
sequence of a dangerous sickness the queen had just 
experienced, and which is said to have been the cause of 
summoning parliament. Their language is waiy’, pray- 

I ing her only by “ proclamation of certainty already pro¬ 
vided, if any eueh be,” alluding to the will of llenry 
Vlll., “ or else by limitations of certainty, if none be, to 
])rovide a most gracious remedy in this great neccssitj' 
offering at the same time to concur in provisibns to 
guarantee her personal safety against any one who might 
be limited in remainder. Elizabeth gave them a toler¬ 
ably courteous answer, though not without some iiitima- 
Diiierence tion of her dislike to this address.'* But at their 
Stwren “Bxt meeting, which was not till 1566, the hope of 
the queen her own marriage having grown fainter, and the 
monrta’ circumstances of the kingdom still more power- 
1566. fully demanding some security, both houses of 
parliament united, with a boldness of which there had 
perhaps been no example for more than a himdred years, 
to overcome her repugnance. Some of her own council 
among the peers are said to have asserted in their places 
that the queen ought to be obliged to take a husband, or 
that a successor should be declared by parliament against 
her will. She was charged with a disregard to the state 
and to posterity. She would prove, in the uncourtly 
phrase of some sturdy members of the lower house, a 
stepmother to her country, as being seemingly desirous 
That England, which lived as it were in her, should rather 
expire with than survive her; that kings can only gain 
tlie affections of 'their subjects by providing fur their 
welfare both while they live and after their deaths; nor 
did any but princes hated by their subjects, or faint¬ 
hearted women, ever stand in fear of their Buccessurs.’ 
But this great princess*wanted not skill aud courage to 

” I^Ewm, p. e 2 ; Btijpe, 1. lOa; from tbridgment of one which ibe maflo U\ 
irbich l&ltcr pawage It aeemi thftt Cedi 1508; u P'Ewes blmeeir•Iterwards con- 
wu rather edvene io the pntpeautL feaM*!. Her real tnewer to the titeaker 

A D'Ewee, p. B0. The ipeech which In 1603 le in H«rrlQgU»i’B Nuga AdUp 
H ume, on authoritf, has put qiucf, toL L p. 00. 

Into the queen'e mouth et the end of ” CoindeD, p. 400. 

, ihie ie bat en imperlwt oopy or 
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1 -esist this tinnsnal importunity of parliament. Tho 
peers, who had forgotten their customary respeotfuliiess, 
were excluded the presence-chamhertill they made their 
submission. She prevailed on'th^ commons, through 
her ministers who sat there, to join a reo^uest for her 
marriage with the more unpalatable alternative of nam¬ 
ing her successor; and when this reejuest was presented, 
gave them fair words and a sort of assurance that their 
desires should by some means be fulfilled.' When they 
continued to dwell on the same topic in their speeches, 
she sent messages through her ministers, and at length 
a positive injunction through the speaker, that they 
should jiroceed no further in the business. The house, 
however, was not in a temper for sucdi ready acqui- 
csceneo as A sometimes displayed. Paul Wentworth, a 
bold and plain-spoken man, moved to know whether the 
queen’s command and inhibition that they shoidd no 
lunger dispute of tho matter of suecession, were not 
against their liberties and privileges. This caused, as 
we are told, long debates, which do not appear to have 
temiinatod in any resolution.® But, more probably hav¬ 
ing {)a8sed than we know at present, the queen, whose 
liaughty temper and tenaoiousness of prerogative were 
always within check of her discretion, several days after 
announced through the speaker that she revoked hen 
two former comnmndments; “which revocation,” says 
the joiimal, “ was taken by the house most joyfully, 
with hearty prayer and thanks for the same.” At the 
dissolution of this parliament, which was perhaps deter¬ 
mined upon in consequence of their steadiness, Elizabeth 
alluded, in addressing them, with no small bitterness to 
what had occurred.” 

This is the most serious disagreement on record be¬ 
tween the crown and the commons since the days of 
Richard II. and Henry IV. Doubtless the queen's 
indignation was excited by the nature of the subject her 
parliament ventured to disfiuss, %till more than by her 
general disapprobation of their interference in matters 
of state. It was an endeavour to penetrate the groat 

r The courtien told the bouse that the B D'Ewet, p. 138. 
quecnlntendedtomurry.inordprtodlvprt h Id. pi llB. JourntlB, Bth Oct, 25tit 
tliem fi'i>m thuir request that they would Nov., 2 n(i Jan. 

Doutt! her huccesisor Siryi>e, > ol. 1. p. 494. 
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secret of her reign, in preserving which she conceived 
her peace, dignity, and personal safety to be bound up. 
There wore, in her opiniuu, as she intimates in her speecli 
at closing the session, some underhand movers of this 
intrigue (whether of the Scots or Sufibljt faction does not 
appear), who were more to blame than even the speakers 
in parliament. • And if, as Cecil seems justly to have 
Qiought, no limitations of the crown could at that time 
have been effected without much peril and inoonvenience, 
we may find some apology for her warmth about their 
precipitation in a business which, even according to our 
present constitutional usage, it would naturally be for 
the government to bring forward. It is to be collected 
from Wentworth’s motion, that to deliberate on subjects 
affecting the commonwealth was reckoned, by at least a 
large part of the house of commons, one of their ancient 
privileges and liberties. This was not one which Eliza¬ 
beth, however she had yielded for the moment in revok¬ 
ing her prohibition, ever designed to concede to them, 
tiuch was her frugality, that, although she Imd remitted 
a subsidy granW in this session, alleging the very 
honourable reason that, knowing it to have been voted 
in expectation of some settlement of the succession, she 
would not accept it when that implied condition had not 
been fulfilled, she was able to pass five years without 
Sesjjjn again convoking her people. A parliament 
oriiti. met in April, 1571, when the lord keeper 
Bacon,'' in answer to the speaker’s customary request for 
ireedom of speech in the commons, said that " her ma¬ 
jesty Laving experience of late of some disorder and 
certain ofi'ences, which, though they were not punished, 
yet were they offences still, and so must be accounted, 
they would therelbre do well to meddle with no matters 
of state but sufh as should be propounded unto them, 
and to occupy Ikemselves in other matters concerning 
the commonwealth.” 

The commons so fitr*atteiided to this intimation that 
liiSiusiiM proceedings about the succession appear to 
„r the have taken place in this parliament, except such 
08 were calculated to gratity the queen. Wo 
may perhaps except a bill attaintbig the queen 


\ D'Ewei. p. lO. 
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of Scots, which was rejected in the upper house. But 
(hey entered for the first time on a new topic, which did 
not cease for the rest of this reign to furnish matter of 
contention with their sovereipi. The party called 
puritan, including such as charged abuses on the actual 
government of the church, os well as those who objected 
to part of its lawful discipline, had, not,a little hi con¬ 
sequence of the absolute exclusion of the catholic gentry, 
obtained a very considerable strength in the commons. 
[But tlie queen valued her ecclesiastical supremacy more 
[than any part of her prerogative. Next to the succession 
of the crown,' it was the point she could least endure to 
bo touched. The house had indeed resolved, upon read¬ 
ing a bill tl\B first time for reformation of the Common 
Prayer, that petition be made to the queen’s majesty for 
her licence to proceed in it before it should be further 
dealt in. But Strickland, who had proposed it, was sent 
fur to the council, and restrained from appearing again 
in his place, though put under no confinement. This 
was noticed a.s an infringement of their liberties. The 
ministers endeavoured to excuse his detention, os not 
intended to lead to any severity, nor occasioned by any¬ 
thing spoken in that house, but on account of his intro¬ 
ducing a bill against the prerogative of the queen, which 
was not to be tolerated. And instances were quoted of 
animadversion on- speeches made in parliament. But 
Mr. Yelverton maintained that all matters not treason 
able, nor too much to the derogation of the imperial 
crown, were tolerable ther,e, where all things came to be 
considered, and where there was such fulness of power 
as even the right of the crown was to be determined, 
which it would be high treason to deny. Princes were 
to have their prerogatives, but yet to hb confined within 
reasonable limits. The queen could not of herself make 
laws, neither could she break them. This was the true 
voice of English liberty-, not so new to men’s ears as 
Hume has imagined, though man^ there were who would 
not forfeit the court’s favour by uttering it. Such 
speeches as the historian has quoted of sir Humphrey 
Gilbert, and many such maybe found in the proceedings 
of this reign, are rather directed to intimidate the house 
by exaggerating their inability to contend with the crown, 
than to prove the law of the land to be against them. In 
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the present affair of Strickland it became so evident that 
the commons would, at least address the queen to restore 
him, that she adopted tlfe course her usual prudence in¬ 
dicated, and permitted lus return to his house. But she 
took the reformation of ecclesiastical abuses out of their 
hands, sending word that she would Lave some articles 
for that purpose executed by the bishops under her royal 
supremacy, and not dealt in by parliament. This did 
not prevent the commons from proceeding to send up 
some bills in tire upper house, where, as was natural to 
expect, they fell to the ground.'" 

This session is also remarkable for the first marked 
complaints against some notorious abuses which defaced 
the civil government of’Elizabeth." A member having 
rather prematurely suggested the offer of a subsidy, 
several complaints were made of irregular and oppressive 
practices, and Mr. BeU said that licences granted by the 
crown and other abuses galled the people, intimating 
also that the subsidy should be accompanied by a re¬ 
dress of grievances.* This occasion of introducing the 
subject, though strictly constitutional, was likely to 
cause displeasure, lire speaker informed them a few 
days after of a message from the queen to spend littlo 
time in motions, and make no long speeches.'’ And Boll, 
it appears, having been sent for by the council, came 
info the house “ with such an amazed countenance, that 
it daunted all the re.st,’’ who for many days durst not enter 
on an^ matter of importance.'’ It became the common 
whisper, that no one must speok against licences, lost 
the queen and council should be augrj’, And, at the 
close of the session, the lord keeper severely reprimanded 
those andsciouB, arrogant, and presumjituous luenibers, 
who had called her majesty’s grants and prerogatives in 
question, meddling with matters neither pertaining to 
them, nor within the cajiticity of their underetandiiig.'' 

The parliament of 1572 peemed to give evidence of 
their inheriting the spirit of the last by choosing Mr. 

P’EweB, 156, kc. ThcTe no to ilic Hpeaker for calllnio; her mnjcsty’i * 
ntention of BMckUmd'a buslneai In tiw Iptteni piilent In questlun. Id. 115. 
ournaL " id. 155. JountaU, 7 Apr. 

™ Soioetblngof this BortiteeraH to have “ JournaU, 9 and 10 Apr, 
oconred In Ibe spaslon uf issa, ai msf P I>*KwBe. 160. 

Uq liiferred from tbe lord keeper sreproof Id. 161. 
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Bell fur their speaker/ But rery little of it appeared in 
their proceedings. In their first short session, chiefly 
occupied by the business of the gueen of Scots, tho most 
remarkable circumstances are the following. The com¬ 
mons were desirous of absolutely excluding Maiy from 
inheriting the crown, and even of taking away her life, 
and had prepared bills with this intent. ’But Elizabeth, 
constant to her mysterious policy, made one of her 
ministers inform them that she'would neither have the 
queen of Scots enabled nor disabled to succeed, and willed 
that the bill respecting her should be drawn by her 
council: and that in the mean time the house should nut 
enter on any speeches or arguments on that matter." 
Another cirpumstance worthy of note in this session is 
a signification, through the speaker, of her m.ijesty’s 
pleasure that no bills concerning religion should be 
received, unless they should be first considered and 
approved by the clergy, and requiring to see certain bills 
touching rites and ceremonies that had been read in tho 
house. The bills were accordingly ordered to be de¬ 
livered to her, with a humble prayer that, if she should 
dislike them, she would not conceive an ill opinion of 
the house, or of the parties by whom they were pre¬ 
ferred.' 

The submissiveness of this parliament was doubtless' 
owing to tho queen’s vigorous dealings with tho 
last. At their next meeting, which was not 'jfr.'wci't. 
till February 1575-6, Peter \\ entworth, brother 
I believe of tho person of that name before- 
mentioned, broke out, in a speech of uncommon boldness, 
against her arbitrary encroachments on their privileges. 
The liberty of free speech, he said, had in the two last 
sessions been so many ways infringed, that they were in 
danger, while they contented themselves with the name, 
of losing and foregoing the thing. It was common for 
a rumour to spread through that house, “the queen likes 
or dislikes such a matter; beware what you do.” Mes- 

, ' Bell, I fiuppopp, had reconcHei'bim- qiient. In Strype's Annals, vnl.lv.p, 124, 

' self to the rtiiirt, which would have n e find iDstnictionB for the speaker's 
approved no Hpraker chosen without Its speech in drawn up by l(»ni B’lr- 
rei'omniPiidAtlon. There was always jn leljcb, as might very Ukely be IL'e aui w 
UTidprstHrdhig between this servant of other occasions, 
the bousf! and the government. IToofa * D'Ewes, 219. 
or preaiimptloni of this are not nnfre- id. 213, 214. 
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B^os were even sometimes brought down either ooin- 
maudmg or inhibiting, very injurious to the liberty of 
debate. He instanced that in the last session restraining 
the house from dealing in matters of religion; against 
which and against the prelates he inveighed with great 
acrimony. With still greater indignation he spoke of 
the queen’s refusal to assent to the attainder of Marj'; 
.and, after surprising the house by the bold words, “ none 
is without fault, no, not our noble queen, btit has com¬ 
mitted great and dangerous faults to herself,” went on to 
tax her with ingratitude and uukindness to her subjects, 
in a strain perfectly free indeed from disaffection, but of 
more rude censure than any kings would put up with." 

This direct attack upon the sovereign in matters relat¬ 
ing to her public administmtion seems no doubt unpar¬ 
liamentary; though neither the rules of parliament in 
tliis respect, nor even the constitutional principle, were 
so strictly understood as at present. But it was part of 
Elizabeth’s character to render herself extremely pro¬ 
minent, and, as it were, responsible in public esteem for 
every important measure of her government. It was 
difficult to consider a queen as acting merely by the 
atlvice of ministers who protested in parliament that 
they had laboured in vain to bend her heart to their 
Counsels. The doctrine that some one must be respon¬ 
sible for every act of the crown was 3 'et perfectly un¬ 
known ; and Elizabeth would have been the last to adopt 
a system so inglorious to monarchy. But Wentworth 
had gone to a length which alarmed the house of com- 
tuons. They judged it expedient to prevent an un¬ 
pleasant interference by sequestering their member, and 
appointing a committee of all the privy councillors in 
the house to examine him. Wentworth declined their 
authority, till they assured him that they sat as members 
of the commons and not as councillors. After a long 
elimination, in which he not only behaved with intre¬ 
pidity, but, according to his own statement, reduced 
them to confess the truth of all he advanced, the}' made 
tt report to the house, who committed him to the Tower. 
Ho had lain there a mouth when the queen sent word 
that eho remitted her displeasure towards him, and 
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referred liis enlargement to the house, who released him 
upon a reprimand from the speaker', and an acknowledg¬ 
ment of his fault upon his knees.” In this commitment 
of Wentworth it can hardly be said that there was any¬ 
thing, as to the main point, by which the house sacri¬ 
ficed its acknowledged privileges. In later instances, 
and even in the reign of George I., members have been 
committed for much less indecent reflections on the 
sovereign. The queen had no reason upon the whole to 
be ill-pleased with this parliament, nor was she in haste 
to dissolve it, though there was a long intermission of its 
sessions. The next was in 15B1, when the chancellor, 
on confirming a new speaker, did not fail to admonish 
him that the house of commons should not intermeddle 
in anything touching her majesty’s person or estate, or 
church government. They were supposed to disobey 
this injunction, and fell under the queen’s displeasure, 
by appointing a public fast on their own authority, 
though to be enforced on none but themselves. This 
trifling resolution, which showed indeed a little of the 
puritan spirit, passed for an encroachment on the supre¬ 
macy, and was only expiated by a humble apology.' It 
is not till the month of Tebruary, 1537-8, that the zeal 
fur ecclesiastical reformation overcame in some measure 
the terrors of power, but with no better success than 
before. A Mr. Cope offered to the house, we are in- 
fomred, a bill and a book, the former annulling all laws 
respecting ecclesiastical government then in force, and 
establishing a certain new form of common prayer con¬ 
tained in the latter. The speaker interposed to prevent 
this bill from being read, on the ground that her majesty 
had commanded them not to meddle in this matter. 
Several members however spoke in favour of hearing it 
road, and the day passed in debate on this subject. Before 
they met again the queen sent for the speaker, who 
delivered up to her the bill and book. Next time that 
the house sat Mr. Wentworth' insisted that some ques¬ 
tions of his proposing should be read. These queries 
were to the following purport: “ Whether this council 
was not a place for any member of the same, freely and 
without control, by bill or speech, to utter any ^ the 
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grie& of this oonunonwealth ? 'Wbether there be any 
council that can make, add, or diminish from the laws of 
the realm, but nnlythif council of parliament ? Whether 
it be not against the orders of*this oouncil to make any 
secret or matter of weight, which is here in hand, known 
to the prince or any other, without consent of the house 7 
Whether the speaker may overrule the house in any 
matter or cause in question ? Whether the prince and 
state can oontinue and stand, and be maintained, without 
this oouncil of parliament, not altering the government 
of the state ? ’’ These questions serjeant Pickering, the 
speaker, instead of reading them to the house, showed to 
a courtier, through whose means Wentworth was com¬ 
mitted to the Tower. Mr. Ck)pe, and those who had 
spoken in fiivour of his motion, underwent £he same fate; 
and, notwithstanding some notico taken of it in the 
house, it does not appear that they were set at liberty 
before its dissolution, which ensued in three weeks.* 
Yet the commons were so set on displaying an inefl'ec- 
tnal hankering after reform, that they appointod a com¬ 
mittee to address the queen for a learned ministry. 

At the beginning of the nest parliament, which met in 
The ooiB- 1588-9, the speaker received an admonition that 
“JJ “ the house were not to extend their privileges 
■eek ndraa to any irreverent or misbeooming speech. In 
this session Mr. Damport, we aro informed by 
■»«a D’Ewes,* moved “ neither for making of any 
new laws, nor for abrogating of any old ones, but for a 
due course of proceeding in laws already established, 
hut executed by some ecclesiastical governors contrary 
both to their purport and the intent of the legislature! 
which he proposed to bring into discussion.” So cautions 
a motion saved its author from the punishment which 
had attended Mr. Cope for his more r^col reform; but 
the secretary of state, reminding the house of the queen’s 
express inhibition from dealing with ecclesiastical causes, 
declared to them by the chancellor at the commence¬ 
ment of the session (in a speech which does not appear), 
wvented them from taking any further notice of Mr. 
I^aiportb motion. They narrowly escaped Elizabeth’s 
displeasure in attacking some oivil abuses. Sir Edward 

* I^Ewe^ ilO. man Dtvenport, wtUch no dotiDt wii 

■P. 438 . TowBMidcaUitbli gaatto- hlslnuMSM. 
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Hobby brou^lit in a bill to prevent certain exactions 
made fur their own profit by the officers of the exchequer. 
Two days after he complained t{iat he had been very 
sharply rebuked by some ^eat personage, not a member 
of the house, for his ^eech on that occasion. But in¬ 
stead of testifying incugnation at this breach of their 
privileges, neither he nor the house thought of any fur¬ 
ther redress than by exculpating him to this great per¬ 
sonage, apparently one of the ministers, and admonishing 
their members not to repeat elsewhere anything uttered 
in their debates.’’ For the bill itself, as well as one 
intended to restrain the flagrant abuses of purveyance, 
they both were passed to the loirls. But the queen sent 
a message to the upper house, expressing her dislike of 
them, as meddling -with abuses which, if they existed, 
she was both able and willing to repress ; find this hav¬ 
ing been fonnally communicated to the commons, they 
appointed a committee to search for precedents in order 
to satisfy her majesty about their proceedings. They 
received afterwards a gracious answer to their address, 
the queen declaring her willingness to afford a remedy 
for the alleged grievances.' 

Elizabeth, whose reputation for consistency, which 
haughty princes overvalue, was engaged in protecting 
the established hierarchy, must have experienced not a 
little vexation at the perpetual recurrence of complaints 
which the unpopularity of that order drew from every 
parliament. The speaker of that summoned in 1593 
received for answer to his request of liberty of speech, 
that it was granted, “ but not to speak every one what 
he listeth, or what cometh into his brain to utter; their 
privilege was ay or no. Wherefore, Mr. Speaker,” 
continues the lord keeper Pickering, himself speaker 
in the parliament of 1586, “ her majesty’s pleasure k, 
that if you perceive any idle heads which will not stick 
to hazard their own estates,, which will meddle with 
refoming the church and transforming the common¬ 
wealth, and do exhibit such bills to such purpuse, that 
you receive them not, until they be viewed and ooii> 
sidered by those who it is fitter should consider of such 
things, and can better judge of them.” It seems not 

' Id. 440, et poit. 
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improbable that tbis admonition, which indeed is in 
no unusual style for this reign, was suggested by the 
expectation of some unpleasiy debate. For we read 
that the very first day of the SMBion, though the commons 
had adjourned on account of the speaker’s illness, the 
unconquerable Peter Wentworth, with another member, 
presented a pbtition to the lord keeper, desiring “ the 
lords of the upper house to join with them of the lower 
in imploring her majesty to entail the succession of the 
crown, for which they had already prepared a bill.” 
This step, which may seem to us rather arrogant and 
unparliamentary, drew down, as they must have ex¬ 
pected, the queen’s indignation. They were summoned 
before the council, and committed to ditferent prisons.'* 
A few days afterwards a bill for reforming the abuses of 
ecclesiastical ‘courts was presented by Morice, attorney 
of the court of wards, and underwent some discussion in 
the house.’ But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of 
state or reformation of causes ecclesiastical should be 
exhibited; and if any such should be offered, enjoining 
him on his allegiance not to read it.' It was the custom 
at that time for the speaker to read and expound to the 
house all the bills that any member offered. Morice 
himself was committed to safe custody, from which he 
wrote a spirited letter to lord Burleigh, expressing his 
torrow for having offended the queen, hut at the same 
time his resolution “ to strive,” he says, “ while his life 
should last, for freedom of conscience, public justice, 
and the liberties of his country.”* Some days after, a 
motion was made that, as some places might complain 
of paying subsidies, their representatives not having 
been consulted nor been present when they were 
granted, the house should address the queen to set their 
members at liberty. But the ministers opposed this, as 
likely to hurt those whose good was sought, her majesty 
being more likely to release them if left to her own 
gracious disposition. It does not appear however that 
she did so during the sessiun, which lasted above a 
month.''■ We read, on the contrary, in an undoubted 

A ZVEwea, 4 to. ’ tinns, voL Jil. 34. Townsenil saya he waa 

' III 4f4 i Towiuend, 60. committed to Sir John Forteacne s keep- 

' III 32. Ing, a gentler sort ollqiprlsonment P. 61. 
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auUiority, namely a letter of Antony Bacon to his mother, 
that “ divers gentlemen who were of the parliament, and 
thought to have retume^into thg country after the end 
thereof, were stayed hy*er majesty’s commandment, 
for being privy, as it is thought, and consenting to 
Mr, Wentworth’s motion.”’ Some difficulty was made 
by this house of commons about their grant of subsidies, 
which was uncommonly large, though rather in appear¬ 
ance than truth, so great had been the depreciation of 
silver for some years past.'‘ 

The admonitions not to abuse freedom of speech, 
which had become almost as much matter of course as 
the request for it, were repeated in the ensuing par¬ 
liaments of d597 and 1601, Nothing more 
remarkable occurs in the former of these moaDpoUeg, 
sessions than an address to the queen against 
the enormous abuse of monopolies. The crown Kutm ot 
either possessed or assumed the prerogative of 
regulating almost all matters of commerce at its dis¬ 
cretion, Patents to deal exclusively in particular 
articles, generally of foreign, growth, but reaching in 
some instances tp^ such important necessaries of life as 
tolt, leather, and coal, had been lavishly granted to the 
courtiers, with little direct advantage to the revenue. 
They sold them to companies of merchants, who of 
course enhanced the price to the utmost ability of the 
purchaser. This business seems to have been purposely 
protracted by the ministers and the speaker, who, in 
this reign, was usually in the court’s interests, till the 
last day of the session; when, in answer to his mention. 
of it, the lord keeper said that the queen “ hoped her 
dutiful and loving subjects would not take away her 
prerogative, which is the choicest ^ower in her garden, 
and the principal and head pearl in her crown and 
diadem; but would rather leave that to her disposition, 
promising to examine all patents, and to abide the 
touchstone of the law.”' This answer, though less stem 
than hod been usual, was merely evasive: and in the 

i Birch'i Memoin of EllzAbetb, L 9fl. ouenn In D'Ewet'i Jonrml; and I luen- 

^ Strype bu publlahed, from lord tlon it m an adfllloiuil proof how litllo 
Burlel^'a a speech made we can rely on negalive inferences as 

In the parltament ai;aliial the to pruceedlnp In paiUament aithUpn- 

suhsldy tiien proposed. Annals, vot IH. ilod. 
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BBSsion of 1601 a bolder and more sncoeaefnl attack 
waa made on the administration than this reign had 
witnessed. The grie'^nce of Jiionopoliea had gone on 
continually increasing; scarw any article was exempt 
from these oppressive patents, \\hen the list of them 
was read over in the house, a member exclaimed, “ Is 
not bread among the number?" The house seemel 
amazed : “ Nay," said he, “ if no remedy is found for 
these, bread will be there before the next parliament.” 
Every tongue seemed now unloosed; each as if emulously 
descanting on the injuries of the place he represented. 
It was vain for the courtiers to withstand this torrent. 
B^eigh, no small gainer himself by some monopolies, 
after making what excuse he could, offered to give them 
up. Robert Cecil the secretary, and Bacon, talked loudly 
of the prerogdtive, and endeavoured at least to i^ersuade 
the house that it would be fitter to proceed by petition to 
the queen than by a bill. But it was properly answered 
that nothing had been gained by petitioning in the last 
parliaanent. After four days of eager debate, and more 
heat'than had ever been witnessed, this ferment was 
suddenly appeased by one of those 
siona by which skilful princes spare tnemselves me 
mortification of being overcome, Elizabeth sent down 
a message that she would revoke all grants that should 
be found injurious by fair trial at law: and Cecil 
rendered the somewhat ambiguous generality of this 
expression more satisfactory by an assurance that the 
existing patents should all be repealed, and no more be 
■ granted. This victory filled the commons with joy, 
perhaps the more from being rather unexpected." They 
addressed the queen with rapturous and hyperbolical 
acknowledgments, to which she answered in an affec¬ 
tionate strain, glancing only with an oblique irony at 
some of those movers in the debate, whom in her earlier 
and more vigorous years .she would have keenly repri¬ 
manded. She repeated this a little more plainly at the 
close of the session, but still with commendation uf the 
body of the commons. So altered a tone must be ascribed 
partly to the growing spirit she perceived in her subjects, 

Tbttrjoy and gratitude were rather MO, and Carte, ill. 712. A list of them, 
premature,forberiluvjBstydIdnotreTOke dated Map. 1003, Lodge, 111169, aefims 
gU of them; as aiipean by Rymer,, vl* to Imply that they wars stlU existing. 
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but partly also to those cares which clouded with listless 
melancholy the last scenes of her illustrious life," 

The discontent that -^nted iteelf against monopolies 
was not a little excited iff the increasing demands which 
Elizabeth was compelled to make upon the commons in 
all her latter parliaments. Though it was declared, in 
the preamble to the subsidy bill of 15ft3, that “ these 
large and unusual grants, made to a most excellent 
princess on a most pressing and extraordinary occasion, 
should not at any time hereafter be drawn into a pre¬ 
cedent,” yet an equal sum was obtained in 1597, and 


* D’Ewes, 619, Q14, be, 

The Bpesches made In this parliament 
are reported naora falijr than iianal by 
Hey wood Tuwntiend, from whose Journal 
those of roost Importance have been tron* 
scribed by D'Ewes. Hume has given 
considerable extrei'ts, for the sole pui^ 
pose of inferring, ftom this very debate 
on monopolies, that the royal prerogative 
was, according to the opinion of the 
house of commons itself, hardly subject 
to any kind uf restraint. But the pas¬ 
sages he selects are so unfairly taken 
(some of them being the mere language 
of courtiers, others separated from the 
context in order to distort their mean¬ 
ing), that no one who compares them 
with tho original can acquit him of ex¬ 
treme pr^udice. The adulatoty strain 
In which It was usual to speak of the 
sovereign often covered a strong dlspo- 
lition to keep down his authority. Thus 
when a Mr. Ijavles says in this debate, 
** Grod hath given that power to absolute 
prloLses which he attrlbules to himself— 
IHjci quuj dii esCis," It would have been 
seen, if Hume hud quoted the following 
sentence, that he Infers ftom hence, that. 
Justice being a divine attribute, the king 
can do nothing that is unjust, and con¬ 
sequently cannot grant Ucentaas to the 
li^ury of his subjects. Strong Language 
was no doubt used In respect of the pre¬ 
rogative. But it is erroneous to aaiert, 
with Hume, tliat it came equally ftom 
the courtiere and rotmtry gentlemen, and 
was admitted by both. It will ohitdly 
be foond is the speeches of secretary 
Cecil, the official defender of prerogative, 
BJid of Borne lawyers. Hume, after 
quoting an extrsTagant speech ascribed 
io Bfi^Jeaot Heyls, that **411 we have li 


her m^esty’i. and she may lawfully at 
any time take It from us; yea, she hath 
as much right to all our lands and goods 
as to any revenue of her crown," observes 
that Heyle was eminent lawyer, a 
man of chaiucter. That Heylo was high 
in his profession Is beyond doubt; but 
in that age, as has since, though 'from 
the change of times less grossly, con¬ 
tinued to be the cose, the roost distin¬ 
guished lawyers notoriously considered 
the court and country as plaintiff and 
defendant in a great suit, and themselves 
as their retained advocatea It is nut 
likely however that Hoyle should have 
used the exact words imputed to him. 
He made, no doubt, a strong speech for 
prerogative, but so grossly to transcend* 
all limits of truth and decency seems 
even beyond a lawyer seeking office. 
Townsend ani P'Ewes write with a sort 
of aarcaatic humour, which is not always 
to be taken according to the letter. 
D’Ewes, 433; Townsend, 2U5. 

Hume proceeds to tell us that it was 
asserted this aessloa that the speaker 
might either admit or reject bills in the 
house; and remarks that the very pro¬ 
posal of it is a proof at what a low ebb 
liberty was at that time in Englaiid. 
There cannot be a more complete mis¬ 
take. No such assertion waa made; but 
gd member snggested that the speiAer 
might, as the consids in the Roman 
senate used, appoint the order In which 
1dUs should be read; at which speech, it 
Is added, some hissed, l^Ewes, 

The present regularity of parliamentaiy 
feums. so Justly valued by the bouM, was 
yet ttiAnown; and Uis members oaUeil 
confneodly fbr the b^utneas th^ wished 
to have broQgSit forwtxiL 
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one still greater in 1601, but money was always re¬ 
luctantly given, and the queen’s early frugality Lad 
accustomed her subjects to very low taxes; so that the 
debates on the supply in 1601,*^ handed down to us by 
Townsend, exhibit a lurking ill-humour which would 
find a better occasion to break forth. 

The house of commons, upon a review of Elizabeth’s 

Influence hand from 

of the * exercising those constitutional rights which 

^UMnent since belonged to it, or even those 

which by ancient precedent it might have 
claimed as its own; yet, on the other hand, was not 
quite so servile and submissive an assembly as an artful 
historian has represented it. If many of, its members 
were but creatures of power, if the majority was often 
too readily intimidated, if the bold and honest, hut not 
very judicious, Wentworths were but feebly supported, 
when their impatience hurried them beyond their col¬ 
leagues, there was still a considerable party, sometimes 
canying the house along with them, who vrith patient 
resolution and inflexible aim recurred in every session 
to the assertion of that one great privilege which their 
sovereign contested, the right of parliament to inquire 
into and suggest a remedy for every public mischief or 
danger. It may be remarked that ftie ministers, such 
as Knollys, Hatton, and Eobert Cecil, not only sat 
among the commons, but took a very leading part in 
their discussions: a proof that the influence of argument 
could no more be dispensed with than that of power. 
This, as I conceive, will never be the case in any 
kingdom where the assembly of the estates is quite 
subservient to the crown. Nor should we put out of 
consideration the manner in which the commons were 
composed. Sixty-two members were added at different 
times by Elizabeth to the representation, as well from 
places which had in earlier times discontinued their 
franchise, as from those to which it was first granted; * 

° ParL Hist »6B. In the Kfldou of aMent, tb«t tlie ‘bargeeseB siiall reaalfl 
UTl acominlttee WM Appdntedto coofsr according to their retuma; fer that the 
with the attorney and aoUcitor general Talldity of the charters of their towns li 
dunt the return of burgesses from nine elsewhere to be examined, if cause be." 
plaoea wliicb had not been represented p. 169, 159. 

Ill ibe last parliament But In tlie end D'Ewes obeerves that it was Tery 
41 waa "ordered, by Mr. Attomey'a commoo in tormer times, in order U 
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a very large proportion of them petty boroughs, evidently 
under the influence of the crown or peerage. This had 
been the policy of her brother .and sister, in order to 
counterbalance the country gentlemen, and find room 
for those dependents who had no- natural interest to 
return them to parliament. The ministry took much 
pains with elections, of which many proQfs remain.’’ 


avoid tib« charge of paying 'Wages to 
their burgesses, that a borough wbidk 
had fallen Into poverty or decay either 
got licence of the sovereign fur the 
time being to be discbuiged IVom electing 
members, or discontinued It of them> 
selves; but that of late, the meilLbeTe for 
the most part beejing their own charges, 
many of ^ose to^vns which had thus dis¬ 
continued their privilege renewed it, both 
in Elizabeth's reign and that of Jamea, 
P. 80. This could only have been, it is 
hardly necessary to say, by obtaining 
writs out of clianceiy for that purpose. 
As to the payment of wages, the words 
of D'Ewes Intimate that it was not en¬ 
tirely disused. Jn the session of 1688 
the borough of Grantham complained 
that Arthur Hall (whose name now ap¬ 
pears for the last time) had sued them 
for wages due to him as their repre¬ 
sentative in the preceding parliament; 
alleging that, as well by reason of his 
negligent attendance and some other 
offences by him committed in some of its 
sessions, as of his promise not to require 
any such wages, they ought not to be 
charged; and a commUtee, having been 
appointed to inquire into this, imported 
that they had requested Mr. Hall to 
remit hie claim for wages, which he had 
freely done. D'Ewes, p. 417.' 

P Strype mentions letters fhmi the 
council to Mlldmay, sheriff of Essex, in 
1558, about the choice of knl^ta. An¬ 
nals, vol. 1. p.32. And other instances 
of Interference may be found in the Laos- 
downe and Harleian collections. Thus 
we read that a Mr. Copley used to uiv 
minate burgesses for Gatton, " for that 
there were no burgesses In the borough." 
The present proprietor being a minor in 
custody of the ixiurt of wards, lord Bur¬ 
leigh directs the sheriff of Surrey to 
make no return without iDstructiuos from 
himself; and afterwards orders him to 
cancel the name of Francis Bacon in hii 


indenture, hs being returned for another 
place, and to subsUtute Edward Brown. 
Harl. MSS. Dccni. 16. 

I win Introduce in this place, though 
not belonging to the present reign, a 
proof that Henry Vlll. did not trust 
altogether to the intimidating effects of 
his despotism for the obedience of parlia¬ 
ment, and that his ministers looked to 
the management pf elections, as their 
successors have always done. Sir Robert 
Sadler writes to some one whose name 
does not appear, to Inform btin thal the 
duke of Norfolk had spoken to the king, 
who was well content he should be a 
burgees of Oxford; and that he should 
" order himself in the said room according 
*10 such instructious as the said duke of 
Norfolk should give him from the king;" 
if he is not elected at Oxford, the writer 
will recommend him to some of "my 
lord's towns of bis bishopric of Winches-, 
ter." Cotton MSS. Cleopatra E. Iv. 17 b 
' Thus we see that the practice of our go¬ 
vernment has always been alike: and wo 
may add the same of the nobility, who 
interfered with elections full as continu¬ 
ally, and far more openly, than In mo¬ 
dem times. The difference la, that a 
secretary of the treasury, or peer’s agen^ 
d oes that with some precaution of serrecyf 
which the conncll board, or peer himself, 
under the Tudors, did by express letteru 
to Uie returning officer; and that the 
operating motive is the prospect of a 
good place In the excise or customs for 
curopUasce, rather than that of lyli^ 
,some months In the Fleet for disobe¬ 
dience. 

A late writer hu asserted, as an un¬ 
doubted tact, which **hlatorlc truth re¬ 
quires to be mentioned," that for the first 
parlliment of Elisabeth five candidates 
were nominated by the court for each 
borough, and three fer each county; and 
by the authority of the sheriffs the m em- 
ben were chosen from among the can- 
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The house acoordingly wasifilled with pkcemeu, cm- 
li&ns, oad common lawyers grasping at preferment. 
The slavish tone of tl^ese persons, as we collect from 
the minutes of D’Ewes, is strikingly contrastecl with the 
manliness of independent gentlemen. And as the bouse 
was by no means very fully attended, the divisions, a 
few of which are recorded, running from 200 to 250 in 
the aggregate, it may be perceived that the court, 
whose followers were at hand, would maintain a formid¬ 
able influence. But this influence, however pernicious 
to the int^iity of parliament, is distinguishable from 
that exertion of almost absolute prerogative which 
Hume has assumed as the sole aspnng of Elizabeth's 
government, and would never be employed till some 
deficiency of strength was experienced in ttie other, 
D’Ewes has “preserved a somewhat remarkable debate 
Debate on ™ S' kill presented in the session of 1571, in 
riecumof order to render valid elections of non-resident 
no^^djnt burgesses. According to the tenor of the 
king’s writ, confirmed by an act passed under 
Henry V., every city and borough was required to elect 
none but members of their own community. To this 
provision, as a seat in the commons’ house grew more 
an object of general ambition, while many boroughs fell 
into comparative decay, less and less attention h^ been 

E aid; till, the greater part of the borough representatives 
aving become strangers, it was deemed, by some, expe¬ 
dient to repeal the anuient statute, and give a sanction 
to the innovation that time had wrought; while othera 
contended in favour of the original usage, and seemefl 
anxious to restore its vigour. It was alleged on the one 
hand, by Mr. Norton, that the bill would take away all 
pretence for sending unfit men, as was too often seen^ 
and remove any objection that might' be started to the 
sufficiency of ^ present parliament, wherein, for the 
most part, againrt positive Ifiw, strangers to their several 
boroughs had been chosen: that persons able and fit for 
so great an employment ought to be preferred without 

dltUlefl." BaUer'i Book of the Itoipan oerUlHly of i£r, Bailer, who le attorly 
CkihoUc Charcb, p. 235. I uever mot tncapsbto oft wfiriUdeTiftfclon from tra4w 
Wlib any kilerabU aatbortiyfor tfalo, end bat of pome of thoee ^om he too impU- 
beIl«Ye It to be » men labricetUm; not dtly foUowib 
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regard to their inhabitancy; eince a man could not he 
presumed to he the wiser for being a resident burgess ; 
and that the whole body of the yealm, and the een’ice of 
the same, was rather to be respected than any private 
regard of place or person. This is a remarkable, and 
perhaps the earliest assertion, of an important constitu¬ 
tional principle, that each member of the house of 
commons is deputed to serve, not only for his consti¬ 
tuents, but for the whole kingdom; a principle which 
marks the distinction between a modem English par¬ 
liament and such deputations of the estates as were 
assembled in several continental kingdoms; a principle 
to which the house of commons is indebted for its weight 
and dignity, as well as its beneficial efficiency, and 
which none but the servile worshippers of the populace 
are ever found to gainsay. It is obviiJus that such a 
principle could never obtain currency, or even be ad¬ 
vanced on any plausible ground, until the law for the 
election of resident burgesses had gone into disuse. 

Those who defended the existing law, forgetting, as is 
often the case with the defenders of existing laws, that 
it had lost its practical efficacy, urged that the inferior 
ranks using manual and mechanical arts ought, like the 
rest, to be regarded and consulted with on matters which 
concerned them, and of which strangers could less judge*. 
“ We,” said a member, “ who have never seen Berwick 
or St. Michael’s Mount, can but blindly guess of them, 
albeit we look on the maps that come from thence, or 
see letters of instruction sent; some one whom observa¬ 
tion, experience, and due consideration of that country 
hath taught, can more perfectly open what shall in 
question thereof grow, and more effectually reason there¬ 
upon, than the skilfullest otherwise whatsoever.” But 
the greatest mischief resulting from an abandonment of 
their old constitution would be the interference of noble¬ 
men with elections: lords’,letters, it was said, would 
from henceforth bear the sway; instances of which, so 
late as the days of Mary, were alleged, though no one 
cared to allude particularly to anything of a more recent 
date. Some proposed to inlpose a fine of forty pounds 
on any borough making its election on a peer’s nomina¬ 
tion. The bill was committed by a majority ; but, as 
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no further entry appears in the Joumalfl, we may infer 
it to have dropped.' 

It may he mentioned, as not unconnected with this 
subject, that in the same session a fine was imposed on 
the borough of Westbury for receiving a bribe of four 
pounds from Thomas Long, “ being a very simple man 
and of small capacity to serve in that placeand the 
mayor was ordered to repay the money. Long, how¬ 
ever, does not seem to have been expelled. This is the 
earliest precedent on record for the punishment of bri¬ 
bery in elections.' 

We shall find an additional proof that the house of 
commons under the Tudor princes, and especi- 
ally Elizabeth, was not so feeble and insignifi- 
iBges by 0 ant an assembly as has been often insinuated, 
if we" look at their frequent assertion and 
gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of 
parliament. Of these, the first, in order of time if not 
of importance, was their exeinption from arrest on civil 
process during their session. Several instances occurred 
under the Plantagenet dynasty where this privilege 
was claimed and admitted; but generally by means of a 
distinct act of parliament, or at least by a writ of pri- 
vilege out of chancery. The house df commons for the 
first time took upon themselves to avenge their 
Ferre™ on- own injury in 1543, when the remarkable case 
of George Ferrers occurred. This is related 
in detail by HoUingshed, and is perhaps the 
only piece of constitutional information we owe to him. 
Without repeating all the circumstances, it will be 
sufficient here to mention that the commons sent their 
Serjeant vrith his mace to demand the release of Ferrers, 
a burgess who had been arrested on his way to the 
house; that the gaolers and sheriffs of London having 
not only refused compliance,, but ill-treated the serjeant, 
they compelled them, as well as the sheriffs of London, 
and even the plaintiff who had sued the writ against 
Ferrers, to appear at the bar of the house, and committed 
them to prison; and that the king, in the presence of 
the judges, confirmed in the strongest manner this assei- 
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The origin and ^tro^ess of the English constitution, 
down to the extinction of the house? of Plantagenet, 
formed a considerahle portion of a work puhlished hj 
me soms.j^ars since, on the history, and fespecially the 
laws and institutions, of Europe durinj^ the period of fhe 
middle hges. It had been niy first intention to have 
prosecuted that undertaking in a general (^ijtinnation; 
and when experience taught me to abandon a scheme 
projected early in life with very inadequate viqws of its 
magnitude, I still determined to carry forward the con¬ 
stitutional history of my own country, as both the most 
important to ourselves, and, in manv respeotq, the most 
congenial to my own studies and habits of mind, 

The title which I have adopted appears to exclude all 
matter not referrible to the state of govemmeht, or -what 
is loosely denominated the constitution. I have, there¬ 
fore, generally abstained from mentioning, except cur¬ 
sorily, either military or political transactions, which 
do not seem to bear on tSis primary subject. It must, 
however, be evident that the constitutional and general 
history of England, at some periods, nearly coincide; 
and I presume that a few occasional deviations of this 
nature will not be deemed unpardonable, especially 
where they tend, at least indirectly, to illustrate the 
main topic of inquiry. Nor will the reader, perhaps, be 
of opinion that I have fotgotten my theme in those parts 
of the following work which relate to the establishment 
of the English church, and to the profeeedings of the 
state with respect to those who have dissented from it; 
facts certainly belonging to the history of our constitu¬ 
tion. in the largo sense of the. word, and most important 
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in their application to moclem times, foij which all 
knowledge of the past is principally valnatld Still less 
apology can be required for a slight Yerbal inconsistency 
with the title ot these Tolum^s in the addition of two 
supplemental chapters on Scotland and Ireland. This 
indeed I mention less to obviate a criticism which pos¬ 
sibly might not be suggested, than to express my regret 
that, on occouht of their brevity, if for no other re’asons, 
they are both^.fio disproportionate to the interest and 
importance of their subjects. 

. During the years that, amidst avocations of different 
kimia, Imve been occupied in the composition of this 
work, Several others have been given to the world, and 
have attracted, (considerable attention, relating particu¬ 
larly to the periods of the Koformation and of the civil 
wars. It seems necessary to mention that I had read 
none of these till after I had written such of the following 
pages as treat' of the same subjects. The three ffrst 
chapters indeed were finhihed in 1820, before the appear 
anoe of thisS publications which have led to so much 
controversy as to the ecclesiastical history of the six¬ 
teenth cfentury; and I was equally unacquainted with 
Mr. Brodie’s ‘History of the British Empire :.om the 
Accession of Charles I. to the Kestoration,’ while en¬ 
gaged myfielf on that period. I have, however, on a 
revision of the present work, availed myself of the 
valuable labours of recent authors, especially Dr. Lingard 
and Mr. Brodie; and in several of my notes I have 
sometimes supported myself by their authority, some¬ 
times taken the liberty to express,my dissent; but I 
have seldom thought it necessary to make more than a 
few verbal modifications in my text. 

It would, perhaps, not become me to offer any obser¬ 
vations on these contemporaries; but I cannot refrain 
from hearing testimony to the work of a distinguished 
foreigner, M. Guizot, ‘ Histoire de la Eevolution d’Angle- 
terxe, depnis I’Avenement de Charles I. jusqu’a la Chute 
de Jacques IT.,’ the first volums of whi(A was published 
in 1026. The extensive knowledge of M. Guizot, and 
his remarkable impartiality, have ah'eady been dis¬ 
played in his collection of memoirs iUustrating that 
part of English history; and I am much disposed to 
believe that, if the rest of his present undertaking shall 
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be oomple'^d in as satisfactory a manner as tbe first 
Tolume, he will 1)8 entitled to the preference abcTe any 
one, perljaps, of our native writers, as ,a guide through 
the great period of the se trenteenth ceiftury. 

In terminating the Constitutional History of England 
at the accession of George III. I have been influenced 
by unwillingness to excite the ■ prejudices of modem 
politics, especially those connected with personal cha¬ 
racter, which extend back through at least a large portion 
of that reign. It is indeed vain to expect that any com^ 
prehensive account of the two preceding centuries' can 
be given without risking the disapprobation of those 
parties, religious or political, which originated.during 
that period; but as I shall hardly incur the imputation 
of being the blind zealot of any of these, J have little 
to fear, in‘this respect, from the dispassionate public, 
whose favour, boch in this country*aad on the con¬ 
tinent, h'as been bestowed on my former work, with a 
liberality less due to any literary merit it miy possess 
than to a regard for tmth, which will, I trust, be found 
equally characteristic of the presonL. * 


June, 1827. 



IDVEETISiaiENT'TO THE THIED EDITrON. 


’faE^re^ent edition has been revised, and some nse made 
of recent publications. . Tho note on the authenticity oi 
the Icon Basilike, at the end of the second volume of 
the two' former Iditions, has been withdrawn; not from 
the sUghtest ^oubt in the author’s mind as to the cor¬ 
rectness of its argument, but because a discth^ion of a 
point of literal^ criticism, as this ought to be considered, 
seemed ratbei out of its place in the Constitutional 
History of England. 

April! 1B32. 


ADVEBTI5EMENT TO THE FIFTH EDITION. 


Many alterations and additions have been made in this 
edition, as well as some in that published in 1842. They 
are distinguished, when more than verbal, by brackets 
and by the date. 


Janvuiry, IS46. 



( ix ) 


The foUtming Editioni have bedi used for the lltferencts iu 
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